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SENATE—Thursday, June 1, 1989

(Legislative day of Tuesday, January 3, 1989)

The Senate met at 8:30 a.m., and was
called to order by the Honorable
TERRY SANFORD, a Senator from the
State of North Carolina.

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray:

Father in Heaven, times like these
remind us of the ancient prayer of St.
Francis of Assisi:

“Lord, make me an instrument of
Your peace; where there is hatred, let
me sow love; where there is injury,
pardon; where there is doubt, faith;
where there is despair, hope; where
there is darkness, light; and where
there is sadness, joy.

“0O Divine Master, grant that I may
not so much seek to be consoled as to
console; to be understood as to under-
stand; to be loved as to love; for it is in
giving that we receive; it is in pardon-
ing that we are pardoned; and it is in
dying that we are born to eternal life.”

Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYrpl.

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, June 1, 1989.
To the Senate:

Under the provisions of rule I, section 3,
of the Standing Rules of the Senate, I
hereby appoint the Honorable TERRY SAN-
FORD, a Senator from the State of North
Carolina, to perform the duties of the
Chair.

RoserT C. BYRD,
President pro tempore.

Mr. SANFORD thereupon assumed
the chair as Acting President pro tem-
pore.

RECOGNITION OF THE
MAJORITY LEADER
The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

THE JOURNAL

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the Jour-
nal of the proceedings be approved to
date.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

SCHEDULE

Mr. MITCHELL. Mr. President, fol-
lowing the time for the two leaders
and a period for morning business, the
Senate at 9 o'clock this morning will
begin consideration of H.R. 2072, the
supplemental appropriations bill. Roll-
call votes are expected throughout the
day, and Senators who intend to offer
amendments should be ready to do so
promptly this morning since it is my
hope that we will complete action on
this bill by 5 o’clock this afternoon.

From noon until 12:30 p.m., in the
rotunda of the Capitol, there will be a
memorial ceremony for former Con-
gressman Claude Pepper.

I encourage all Senators to attend
this tribute to a great public official,
and a great American.

While the Senate will continue in
session during that time, there will be
no rollcall votes during the time in
which the ceremony occurs. Thnere-
fore, I encourage all Senators to
attend that ceremony in honor of Con-
gressman Pepper.

PUERTO RICAN STATUS

Mr. MITCHELL. Mr. President,
today the Senate Committee on
Energy and Natural Resources begins
consideration of legislation to author-
ize a referendum of the people of
Puerto Rico on that island’s political
status.

Puerto Rico has been part of the
United States since Spain ceded the
island to this country following the
Spanish-American War.

The Foraker Act of 1900 made the
island an unincorporated territory and
Puerto Ricans have had American citi-
zenship since 1917.

Puerto Rico remained a territory
until 1952, when it assumed its present
commonwealth status. The island has
self-government but recognizes the
preeminence of the U.S. Government
in matters of national defense, foreign
affairs, and currency, among others.

Puerto Rican voters elect a bicamer-
al house, a Governor and a nonvoting
delegate to Congress. They do not vote
in Presidential elections, however.

The most important issue for Puerto
Rico has always been the question of

status. The status options of state-
hood, commonwealth, and independ-
ence are each supported by a major
political party in Puerto Rico. In fact,
the status question is central to each
party's platform and philosophy.

The last time the question of Puerto
Rico’s status was before voters, in a
1967 referendum, 60 percent of Puerto
Ricans favored retaining common-
wealth status, 39 percent favored
statehood and less than 1 percent fa-
vored independence.

Activities regarding Puerto Rico's
determination of its political status
have intensified this year. In January,
the leaders of Puerto Rico’s three
major political parties agreed to ask
Congress to authorize a plebiscite on
Puerto Rico's status.

In February, during his State of the
Union Address, President Bush af-
firmed self-determination for Puerto
Rico and indicated he preferred state-
hood.

In March, Senator JoHNsTON said
the Energy Committee would consider
Puerto Rican plebiscite legislation this
vear so the plebiscite could occur prior
to the 1992 elections. And Senator
JoHNsTON and Senator McCLURE have
introduced three bills—S. 710, S. 711,
and S. T12—that will facilitate congres-
sional consideration of this issue.

Senator JoHNSTON in previous floor
statements has discussed the particu-
lars of each of the three bills; there is
no need for me to repeat that discus-
sion.

But, I do wish to repeat and endorse
the ambitious schedule that has been
proposed by Senator JoHNsTON, chair-
man of the Energy Committee.

The process will start with 3 days of
committee hearings on the different
options in Washington on June 1,
June 2, and June 5. The committee
will then hold field hearings in Puerto
Rico on June 16, June 17, and June 19.
Following that, the committee will
hold additional hearings to receive the
views of the administration on July 11
and 13. Other outside witnesses will be
able to testify later in July.

Under Senator JOHNSTON’s scenario,
the House would consider this subject
in 1990.

The issue of Puerto Rican status is
wide-ranging, complex and very diffi-
cult. This issue is of paramount impor-
tance to the people of Puerto Rico.
Each of the status options carries pro-
found implications for this country. I
urge my colleagues to carefully study
each of the three status options.
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I commend the chairman and rank-
ing minority member of the commit-
tee, Senator BENNETT JOHNSTON of
Louisiana, and Senator JAMES
McCLure of Idaho, for the way in
which the Energy Committee is begin-
ning its consideration of this impor-
tant subject, to highlight its impor-
tance to my colleagues, and to pledge
my cooperation in moving this legisla-
ticn through the Senate.

RESERVATION OF LEADER TIME

Mr. MITCHELL. Mr. President, I re-
serve the remainder of my leader time.

I reserve also the leader time of the
distinguished Republican leader.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transac-
tion of morning business not to extend
beyond the hour of 9 a.m. with Sena-
tors permitted to speak therein for not
to exceed 5 minutes each.

Mr. MITCHELL. Mr. President, I
suggested the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. B8YRD. Mr. President, I ask
unanirnous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KonL). Without objection, it is so or-
dered.

ELYA VARSHAVSKAYA

Mr. HATCH. Mr. President, in this
new era of glasnost and perestroika, it
seems particularly tragic that the
Soviet Union continues denying their
citizens the fundamental right of
family reunification and free move-
ment. Yet such is the plight of Elya
Varshavskaya, a T4-year-old Jewish
citizen of the Soviet Union who for 12
years has been denied permission to
join her only son, residing in Den-
mark, on the basis that she possesses
state secrets.

Mrs. Varshavskaya has not been em-
ployed since 1948 when she fell ill and
was retired as a lifetime second catego-
ry invalid. The secret work she did 40
yvears ago has long lost any significant
value, but the authorities persist in
viectimizing her. She has even tried to
seek justice through the courts, yet
the authorities refuse even to allow
her to discuss her own case. As a
woman who is suffering from all the
illnesses of her age, including deterio-
rating eyesight, Mrs. Varshavskaya is
in desperate need of her son’s care and
support.

The recent visit by Secretary of
State James A. Baker III to the Soviet
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Union resulted in commitment be-
tween our two countries to expand co-
operation in the area of human rights.
Moreover, the Soviets have agreed to
codify new laws regarding the emigra-
tion of Soviet Jews.

While we welcome these proposed
changes, the continued denial of the
right of free emigration for many
Soviet Jewish citizens such as Mrs.
Varshavskaya remains a critical stum-
bling block to improved relations be-
tween our two countries. We call upon
the Soviet Union to show us their com-
mitment to glasnost and perestroika
by improving their record on human
rights and by guaranteeing to all citi-
zens the freedom to choose how and
where they will live their lives.

ANATOLY GENIS

Mr. HATCH. Mr. President, for over
12 years Anatoly Genis has been
denied permission to emigrate from
the Soviet Union with his wife, Galya,
and their three children. The plight of
the Genis family illustrates the des-
perate situation facing all Soviet re-
fuseniks.

Anatoly and his wife are both math-
ematicians. Anatoly’s specialty is in
the theory of probability, and al-
though he holds a doctorate degree
from Moscow University, he has not
been able to work in his field since he
applied for an exit visa in 1977. Per-
haps most tragic is the fact that the
grounds given for denial to emigrate
are those of possessing state secrets—
something Anatoly has not been privy
to for over 12 years.

Whenever possible, Anatoly attends
scientific seminars for refuseniks in
Moscow in an attempt to retain his
academic ability while working 14
hours a day as a menial laborer. But
trying to maintain any semblance of
normal life is taking its toll. The
entire family is suffering from stress-
related diseases as a result of the
hardships and religious persecution
they have endured while waiting for
exit visas. Mrs. Genis is so ill she can
no longer care for the children.

The plight of the Genis family is not
unique, but it does illustrate the seri-
ous problems that persist in the Soviet
Union. The Soviet leadership must
strive to abide by its international re-
sponsibilities in the area of human
rights and allow families such as those
of Anatoly Genis their fundamental
right to choose where and how they
will live.

NATIONAL BICENTENNIAL COM-
PETITION ON THE CONSTITU-
TION AND BILL OF RIGHTS

Mr. BIDEN. Mr. President, nearly 2
years ago Americans celebrated the
200th anniversary of the Constitution-
al Convention. In another 2 years we
will mark the 200th anniversary of the
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Bill of Rights. These celebrations have
been more than mere hoopla, more
than parades and fireworks. We have
witnessed instead a concerted effort—
led by the Bicentennial Commission—
to educate America's youth and all the
American people about the U.S. Con-
stitution.

One very important program is the
National Bicentennial Competition on
the Constitution and Bill of Rights. I
am proud to recognize a group of stu-
dents from Middletown High School in
Middletown, DE, under the guidance
of teacher Thomas Neubauer, who re-
cently participated in the national
finals of this competition. I want to
congratulate the outstanding efforts
of Beverly Dant, Brian Ford, Brent
Kane, Donna Lavigne, Rebecca McAl-
pin, Teresa Payne, Amy Pennington,
Albert Rhodes, Betsy Shulenberger,
Dawn Smith, Karen Sommers, Melissa
Wilmoth, Demar Beck, Ike Henry, and
David Bright. I also want to recognize
the contributions of district coordina-
tor Donald Knouse and State coordi-
nator Lewis Huffman.

It has been said that every country
has some form of a constitution. But,
the U.S. Constitution is unique. With
its intricate system of checks and bal-
ances and its soaring phrases like “due
process” and “liberty,” our Constitu-
tion has endured for more than 200
vears. But, that 200-year history has
not always been a smooth one. Pre-
serving the principles of that docu-
ment have required vigilant protec-
tion—protection against civil war and
protection of civil rights; protection
against the establishment of religion
and protection of the freedom of reli-
gion; protection against individual tyr-
anny and protection of individual pri-
vacy.

This vigilance must continue if the
Constitution is going to continue to
protect us in the future. Through de-
velopments in technology and society,
the Constitution will come under new
challenges—challenges undreamed of
in the Framers' day and challenges un-
heard of even in our day. Through
these advancements, as Big Brother’'s
eyes get bigger and bigger, individual
liberties will face ever-growing threats.
We must be prepared to defend our
values against those threats. With a
proper understanding of the Constitu-
tion, the future American leaders at
Middletown High School and other
high schools across the country will be
prepared to protect our values and our
liberties. They will be able to meet the
future challenges under the Constitu-
tion.

DIXON TERRY

Mr. LEAHY. Mr. President, today at
2 p.m. central time the country will
pay its final respects to a truly re-
markable spokesman for family farm-
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ers in America and worldwide, Dixon
Terry. Dixon was tragically killed by
lightning on Sunday, May 28, while
working with his father and son baling
hay on their Iowa farm. I would like to
take this opportunity to reflect for a
moment—for the record—on what Mr.
Terry's life stood for.

Anyone who says farmers cannot
work together to help themselves
should have known Dixon Terry. He
was tirelessly devoted to building coa-
litions among farmers—here and
abroad. At his death, he was a leader
in the Iowa Farmers Union and na-
tional head of the National Save the
Family Farm Coalition, with over 40
member groups.

Anyone who says that Farmers
Home Administration programs are a
waste of money should have known
Dixon Terry. He was a classic success
story of a limited resource borrower
who, through hard work and determi-
nation, built up a dairy operation with
a very respectable 19,000-pound herd
average.

Anyone who says that farmers are
not concerned about the environment
should have known Dixon Terry.
Dixon's last trip to Washington, DC,
included participation in an Environ-
mental and Energy Study Institute
panel in which he described his own
farming operation. Dixon’s farm oper-
ation included rented land on which
he used traditional chemical practices,
but on his own land he used low input
techniques. His farm was a living labo-
ratory, and when drought hit Iowa
last year, Dixon was able to compare
crop yields and quality. He came to
Washington more convinced than ever
that low input sustainable agriculture,
or LISA, is critical to maintaining the
productive future of American agricul-
ture.

Dixon Terry stood for sustainabil-
ity—of family farms and of precious
soil and water resources. He stood for
stability—of agricultural markets, of
rural communities, and of family
values.

Dixon Terry was a good farmer, a
good husand to his wife, Linda, a good
father to his daughter, Willow, and his
son, Dusky. He was a strong member
of his community of Greenfield, IA, an
articulate and forceful spokesman for
family farms, and a friend. We will all
miss him—as we move into delibera-
tions on the next farm bill, I ask my
colleagues to remember the goals that
were characterized by Dixon Terry's
life.

AIKEN, SC, HIGH SCHOOL
GRADUATION SPEECH

Mr. THURMOND. Mr. President, I
rise today to bring to the attention of
my colleagues the graduation speech
made by Tommy Young, president of
the student body at Aiken High
School in Aiken, SC.
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I believe this speech holds valuable
meaning for all Americans, and I ask
unanimous consent that the speech be
printed in the RECORD.

There being no objection, the grad-
uation speech was ordered to be print-
ed in the REcorp, as follows:
GRADUATION SPEECH BY ToMmy YOUNG, StU-

DENT Bopy PRESIDENT, AIKEN HIGH

ScHooL, AIKEN, SC, May 19, 1989

Good morning! First of all, I'd like to
begin this morning by thanking you all for
giving me temporary custody of an institu-
tion called the presidency which belongs to
the people. Having temporary custody of
this office has been for me a sacred trust
and an honor beyond words or measure.
That trust began with many of you in this
room last year. Several times I've said a
prayer of thanks to all of you who placed
this trust in my hands, and today, please
accept again my heartfelt gratitude for this
special time you have given in my life. To
put it simply, it has been a sincere honor
and a privilege to serve you this year.

When we began our term of office, we
made no promises, we simply made a com-
mitment, a commitment to do our best in
every given situation. Reflecting back upon
this year, we honestly believe that we met
this commitment in serving you. We may
not have accomplished everything that we
wanted, but friends, we finished what we
started and we attempted to lead by exam-
ple. If nothing else positive comes out of
this presidency this year, for us to be re-
membered simply in the eyes of our peers as
people who gave their best in getting the
job done, then no greater satisfaction can
come our way because that is all that we
started out to do.

However, from a personal perspective, I
for one, have gained something more. Some-
one once said that “a man can measure his
wealth by the number of friends that he
has." If this is true, then I am one of the
richest men in the community because I
consider all of you my friend in one way or
another. I thank ya'll from the bottom of
my heart for being there when I needed you
through the course of this school year.

To the graduating seniors, I wish all the
best in your future endeavors. We have
almost made it through the first stage in
the cycle of life. And to this year's under-
classmen, there is much to be done here at
Aiken High School. The class of 1990 will
mark the beginning of a new century; a new
era in which the sky is the limit to what can
be accomplished by those who are willing to
pay the price to succeed. So, before I con-
clude, allow me to adopt a famous quote
from one of our late presidents to Aiken
High School. In the immortal words of John
Kennedy adopted to Aiken High School, I
say to you today, “ask not what Aiken High
School can do for you; ask what you can do
for Aiken High School.” I challenge each
and every one of you to take notice of these
words and become involved in building a
better school and community for the chil-
dren of tomorrow.

Finally, I would like to convey a special
thanks to the people to whom I am grateful
for all they have done. To all the members
of the student body, faculty, and adminis-
tration, thank you for the undying support.
To Mrs. Boylston, Frau Moore, Mr. Lader,
Mr. Turner, Ms. Laramore, and Mr. Gass-
man, thank you for all your advice and en-
couragement. And, most of all, I thank my
Mom and Dad for all their support, encour-
agement, understanding, guidance, and love
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throughout the course of this year and the
rest of my childhood as well. So, as we, by
tradition, bring this presidency to a close, I
wish Rebecca and her officers all the best
next year and close by saying thanks again
for everything.

Thank you and God bless you.

DEATH OF CLAUDE PEPPER

Mr. CONRAD. Mr. President,
seldom has our Nation ever known
someone so dedicated to public service
as was Claude Pepper. He was an insti-
tution—an eloquent, passionate, prin-
cipled public servant dedicated to
making life better for each and every-
one of us. He was a man who never
lost sight of who he was or of what is
important in life.

Claude Pepper’s work has touched
the lives of all Americans. His efforts
on Social Security, mandatory retire-
ment, health care, and civil rights
have left an indelible mark on our so-
ciety. He sponsored the bill that cre-
ated the National Cancer Institute. He
sponsored the Older Americans Act.
And he sponsored and advocated
countless intiatives that will have last-
ing influence over our lives.

Claude Pepper fought for his beliefs
up until the very end. Just last year he
fought vigorously to ensure that long-
term care is made available to all
those who need it. But he died before
that dream of his could be realized.

As he debated his long-term care bill
before the House of Representatives,
his passion for improving the lives of
America’s elderly shone through as
clearly as ever. During that debate, he
spoke these words:

I ask you, my colleagues, when you go
home tonight and you close your eyes and
you sleep and you ask, “What have I done
today to lighten the burden upon those who
suffer,” at least you could say, “I helped a
little bit today; I voted to help those who
needed help.”

He went on the say, “* * * do not be
fooled by technicalities or little things
that are not important. Think about
the human values involved in this
matter and vote to help those people
who need help without hurting any-
body while you are doing it."”

Claude Pepper's calling was to ease
the burdens of those who suffer—to
improve the quality of life for every
American. Whether or not you agreed
with him on a particular issue, you
always were made to respect the inten-
sity with which it was felt and the elo-
quence with which it was expressed.

Claude Pepper will be sorely missed,
both here on Capitol Hill, and by
people throughout the United States.
But he will be fondly remembered for
many years to come.

And we in Congress would do well to
find a way to realize his dream of long-
term health care for every American,
and to work every day to make life
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just a little bit better for the people
we have been sent here to serve.

TRIBUTE TO CONGRESSMAN
CLAUDE PEPPER

Mr. HEFLIN. Mr. President, I rise,
today, filled with sadness, to pay trib-
ute to my good friend and an Ameri-
can statesman in the grand tradition
of the term—Congressman Claude
Pepper. His death on Tuesday sad-
dened all who knew him and signaled
the end of one of the greatest legisla-
tive careers in the history of this
Nation. I have said before, the name
Claude Denson Pepper belongs among
the legends of the U.S. Congress.
Today this rings true as thousands of
people mourn his death. Today, many
of these people will travel to Washing-
ton to stream past his body which will
lie in state in the Capitol rotunda. To
each of these people, Claude Pepper
stands for all that is good in our Gov-
ernment.

Claude Pepper was born to poor
farming parents in Chambers County,
AL, but worked himself through
school and now takes his place in his-
tory following a distinguished career
in government that spanned over half
a century. Few men I know have the
dedication and commitment to public
service that Claude Pepper showed
during his years in Congress.

Even as a young man, Claude Pepper
championed the rights of this coun-
try's elderly. Pepper began his drive to
help older people in the Florida Legis-
lature at the age of 28 when he intro-
duced a bill allowing people over 65 to
fish without a license. Almost 60 years
later, Claude Pepper was still fighting
for senior citizens and for medical re-
search. I am hopeful his accomplish-
ments and memory will spur Congress
and the executive branch toward the
achievement of his aspirations and
goals for older Americans as well as
finding cures for many dreaded dis-
eases,

For 88 years Claude Pepper watched
this country change and grow. He
served the Government and his con-
stituents for 53 years—over one-fourth
of the U.S. history. From his boyhood
farm near Dudleyville, AL, Claude
Pepper rose to the U.S. Senate and to
the peak of leadership in the House of
Representatives. He served as the
chairman of the House Select Commit-
tee on Aging but perhaps more impor-
tantly as the chairman of the House
Rules Committee. It was from the
Rules Committee that he controlled
which bills were sent to the House. He
used his influence here to push impor-
tant legislation to aid the elderly and
the poor.

After working his way through the
University of Alabama and graduating
with honors, Claude Pepper went to
Harvard Law School. He graduated
among the top 6 in his class while
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earning his lifelong nickname of *‘Sen-
ator.” He began his career before col-
lege as a teacher in Dothan, AL, and
continued it as a law professor at the
University of Arkansas in 1925.

Claude Pepper has played a large
role in shaping this country in the
20th century. His legacy will reach
into the 21st century and beyond. All
of us should learn from his example
and gain inspiration from his devotion.
His character and his integrity are
beyond compare and his presence in
the House of Representatives will be
missed. It is my hope that there will
always be someone of equal ability and
energy to champion the cause of our
senior citizens. Claude Pepper is
indeed a credit to Alabama—the State
of his birth—Florida, the U.S. Con-
gress and to our Nation.

INAUGURATION DAY IN EL
SALVADOR

Mr. HELMS Mr. President, today is
an important day in the history of El
Salvador. Today, June 1, 1989, Alfredo
Cristiani of the Arena Party has taken
the Presidential oath of office, having
been swept into that post by a land-
slide vote of the Salvadoran people
this past March 19. I congratulate
President Cristiani and the Salvadoran
people for this important step forward
toward strengthing democratic princi-
ples and toward restoring Salvadoran
society. For the first time in many
years, the Salvadoran people can hope
for peace and justice.

Mr. President, this is truly a victory
for the people of El Salvador. For the
past 8 years, these courageous people
have been subject to the United
States-imposed socialist reforms, a
brutal civil war waged by the Soviet-
and Cuban-supported Communist
FMLN, and more lately the blatant
corruption of the Duarte regime. But
by giving an overwhelming majority to
Cristiani and his Arena Party, the Sal-
vadorans have made it clear that they
are demanding a change.

Mr. President, I have been very per-
turbed by the media coverage given to
El Salvador and President Cristiani
since his victory. There are some in
the major media that are misinformed
enough to think that the socialist land
reforms imposed by the Duarte regime
have helped bring justice and equality
to El Salvador, and indeed many in
this very Congress appear to believe
the same thing. However, that scenar-
io is far from the truth, and for that
reason I would like to take some time
today to describe to my colleagues just
what has been happening in El Salva-
dor since the United States-sponsored
coup of 1979.

U.S. WAR AGAINST DEMOCRACY

Mr. President, for 10 years, the
United States has spent billions of dol-
lars—indeed, over $3 billion—in an at-
tempt to create a movement for a po-
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litical “center” in this Vermont-sized
Latin American country. Instead, the
United States ended up supporting a
war against democracy and constitu-
tionalism and against the principles of
free enterprise, private property, and
the market economy.

In October 1979, with the support of
the United States and then-President
Carter, hard leftwing elements of the
Salvadoran military staged a coup and
overthrew the constitutional ruler of
El Salvador, Gen. Humberto Romero
Mena. President Carter, who had cele-
brated a “victory” in Nicaragua with
the overthrow of President Anastasio
Somoza, had turned his sights on El
Salvador as an object lesson for his
policy of eliminating dictators in Cen-
tral America.

After the coup in El Salvador, a
series of juntas were installed during
the latter part of 1979 and the early
part of 1980. Each junta was leftist in
nature, mostly representing the soft
left-of-center Marxists and hardcore
leftist Marxist-Leninists. Conspicuous-
ly absent from representation in the
junta, Mr. President, were elements of
the country that were anti-Communist
and profree enterprise.

THE DUARTE JUNTA

In December 1980, Jose Napoleon
Duarte was appointed as head of the
final junta. Mr. President, the policy-
makers at State were overjoyed, for
Mr. Duarte was a socialist through
and through. In the late 1970's Mr.
Duarte published his book, “Commun-
itarianism for a More Human World,”
in which he stated “capitalism is not
acceptable.” In concert with the U.S.
Department of State, which found his
philosophy palatable, Mr. Duarte and
his government began a major eco-
nomic restructuring plan that included
nationalization of the central banks, a
system of agrarian reform and land re-
distribution, and a nationalization of
the major export industries.

Mr. President, within a short period
of time, as a result of these reforms,
the Armed Forces of El Salvador were
evicting rightful owners from their
property as part of an effort to dis-
mantle what the State Department
termed as “the oligarchic exploiters of
the 14 families.” For years, there were
many critics of El Salvador who
charged that the power of the country
laid in the hands of a small number of
powerful families. Thus, the policy-
makers reasoned—illogically, in my
view—that if these families were made
politically impotent and their wealth
distributed to the poor, then the Com-
munist guerrillas, the FMLN, who had
formed in Havana in 1980, would have
no reason to continue their insurrec-
tion. According to this radical view,
the claims of economic subjugation
would have been eliminated.
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DISTRIBUTION OF WEALTH

Unfortunately, Mr. President, the
bureaucrats at the Department of
State were misinformed about the dis-
tribution of wealth in Salvador. The
propaganda statistics provided to the
general populace by the policymakers
stated that, in El Salvador, 10 percent
of the people owned over 78 percent of
the land. Mr. President, I suppose that
if there were no reference point then
this figure, taken at face value, would
indicate a vast disparity on the distri-
bution of wealth. However, if the same
test is applied to the United States,
the results are remarkably similar to
that in El Salvador.

A study done by the U.S. Depart-
ment of Agriculture Bureau of Natural
Resources Economic Division conclud-
ed that in the United States, 5 percent
of the people own over 75 percent of
the land. Yet there are no cries that
the United States has unfair land dis-
tribution policies. As it happened in El
Salvador, there were not 14, but thou-
sands of small landowners, and they
became outraged at the land redistri-
bution polices of the Duarte govern-
ment.

Mr. President, the effect of these
United States-sponsored reforms were
chilling, At first, there was a general
state of “lawlessness” that evolved
from the outright indignation of the
Salvadoran people over United States
economic intervention. Ordinary land-
owners and businessmen took to the
streets and protested, demanding a
return to fundamental concepts of pri-
vate property that was once the guid-
ing force behind the Salvadoran econ-
omy.

THE ECONOMY TODAY

Tragically, Mr. President, the second
effect is still being felt. These reforms
had exactly the opposite economic
effect of what was originally intended.
El Salvador, which until 1979 had a
thriving economy, was plunged into
the throes of a socialist depression. In
the past 10 years, productivity has
been cut by 30 percent, and is now at
the level of a quarter century ago. Ex-
ports have fallen by 50 percent, and
the combination of unemployment
and underemployment exceeds 50 per-
cent, despite the fact that 10 percent
of the population has emigrated in the
past decade. President-elect Cristiani,
during a recent trip to Washington,
stated that El Salvador has been
transformed from a ‘“self-sufficient
economy to a dependent economy—de-
pendent on millions of dollars of
American economic and military aid.”

At the time of the coup in 1979,
there was a strong Communist ele-
ment in El Salvador, supported mostly
by a tiny minority of intellectuals,
Cubans, and the Soviet Union. The
Communists constituted a force that
was powerful in the early juntas, but
when Jose Napoleon Duarte took con-
trol in December of 1980, the Commu-
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nist elements charged that Mr. Duarte
was a mere ‘“pawn’” of the State De-
partment. Therefore, they withdrew
and formed a guerrilla insurgency
called the Farabundo Marti Liberation
Front [FMLN]. The founding meeting,
as I pointed out, took place in Havana
under Castro’s direction.
THE FMLN'S COWARDLY WAR

Mr. President, throughout the
1980’s, the FMLN has engaged in a
brutal, cowardly war against the
people of El Salvador, and against the
political and economic infrastructure
of that tiny country. These thugs are
responsible for the deaths of many in-
nocent civilians, and many governmen-
tal leaders as well. In early 1981, they
announced the commencement of
their “final offensive” against the gov-
ernment, designed to replace the pa-
thetic, corrupt social democracy that
existed in El Salvador at the time with
a Soviet model Marxist-Leninist dicta-
torship.

Mr. President, there are many in the
major media—and indeed in this Con-
gress—that would have the American
people believe that these lawless bands
are popular among the people of El
Salvador. However, the number of
guerrillas has never exceeded 10,000, a
statistic which translates into less
than 1 percent of the population,

Some believe that the U.S. policy
has been driven by a desire to stop
Communist expansion in Central
America. This has led many in this
body to support and fund the socialist
policies imposed by Duarte and his
allies in the name of anticommunism.
In fact, the State Department and the
CIA have been among Duarte’s strong-
est supporters.

THE CENTRAL ISSUE

Unfortunately, Mr. President, the
central issue has been missed. The real
struggle in El Salvador is the struggle
between the forces of capitalism and
the forces of socialism, between true
democracy and cosmetic democracy,
and between progress and stagnation.

Popular opposition to the Socialist
reforms instituted by Duarte gave rise
to a new political party, the Republi-
can Nationalist Alliance, which is
known by its Spanish acronym,
ARENA. Originally, ARENA was to be
formed as a political party at the end
of February 1982. However, 2 days
prior to this event, a calculated attack
was made against the party leaders. As
the members were leaving party head-
quarters in San Salvador on the night
of February 26, a car sped by and
opened fire upon them. There were no
deaths, but, there were several inju-
ries. Many observers in El Salvador be-
lieve that this attack was the work of
the so-called green squads, a group of
pro-Duarte paramilitary troops who
were opposed to the new ARENA
Party—green is the party color of the
Christian Democrats. Due to this inci-

June 1, 1989

dent, the official registration of the
ARENA Party had to be postponed
until later in 1982.

ARENA WINS IN 1982

Mr. President, despite opposition
from the United States, the Salvador-
an people gave a majority of seats to
the ARENA Party in the Constituent
Assembly elections in late 1982. This
allowed ARENA to play a major role
in the formation of the new Salvador-
an Constitution, which was specifically
designed to prevent a repeat of the
United States-sponsored illegality of
1979.

Unfortunately, Mr. President, the
U.S. bureaucrats who formulate U.S.
policy in Latin America immediately
saw Arena and its charismatic and
flamboyant leader, Roberto D'Aubuis-
son, as a threat to their plans to social-
ize the country, and devised a plan to
discredit them.

MAJOR D'AUBUISSON

Mr. President, Major D’Aubuisson is
the object of scorn to many of the
Latin American policymakers at the
State Department. I hold no particu-
lar brief for any politicians in El Sal-
vador. My belief is that the United
States should stay out of elections in
countries where there is a viable mul-
tiparty system. But it is clear that an
overwhelming number of Salvadorans
look on Roberto D’Aubuisson as the
champion of democracy in El Salva-
dor. An ex-army intelligence major, he
was the driving force behind the 1982
Salvadoran Constitution when he was
the elected President of the Constitu-
ent Assembly.

He has stated many times that there
are three keys to a successful El Salva-
dor: First, a constitution that is re-
spected and adhered to and revered,
much like it is in the United States;
second, a strong multiparty system in
which a true representation of the Sal-
vadoran people can be expressed; and
third, a complete and total elimination
of the Communist and other antidem-
ocratic forces of the FMLN, either
militarily or politically. In addition, he
has championed the principles of cap-
italism and free enterprise as the only
way for El Salvador to liberate itself
from the economic domination of the
United States.

Major D'Aubuisson is, in the view of
Salvadorans, the individual most re-
ponsible for bringing democracy to El
Salvador. By founding the ARENA
Party, of which he is the honorary
president-for-life, he brought to the
Salvadoran people a true choice be-
tween the socialism of Duarte and the
United States and the nationalistic
ideals espoused by his ARENA Party.

Mr. President, immediately after the
founding of ARENA, the State De-
partment and the CIA devised a plan
by which the ARENA Party and
Major D'Aubuisson would be discredit-
ed. The policymaking bureaucrats at
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the State Department put out charges
that ARENA was a party of the “oli-
garchic 14 families” and that Major
D’Aubuisson was a leader of the
“death squads” that had been in oper-
ation during the first years of the
Duarte junta.

The information regarding Major
D’Aubuisson came from two highly
suspect sources: First, the charges
made by former United States Ambas-
sador to El Salvador Robert White
during a Senate hearing, which, at a
later date, he was forced to recant, and
second, the fact that during the early
years of the Duarte junta D’Aubuisson
was often seen on television, making
known to the public the names of sus-
pected Communists and Communist
sympathizers.

THE “DEATH 5QUADS"

Mr. President, the issue of ‘“‘death
squads” in El Salvador is a much pub-
licized and sensationalized issue.
During the early 1980's, starting with
the death of Salvadoran Archbishop
Oscar Romero on March 24, 1980,
there were many people who were
killed for apparently no reason, and
their bodies dumped by the side of the
road. The United States Government
and the leftist elements in El Salvador
blamed these deaths on so-called
rightwing death-squads. They at-
tempted to portray these unexplained
deaths on an organized effort by the
rightwing to eliminate opposition ele-
ments. At the center of the charges
was Major D'Aubuisson, who some as-
serted was the mastermind of the mur-
ders of these people, and more specifi-
cally with the death of Archbishop
Romero.

However, there has never been any
confirmed evidence that links Major
D’Aubuisson to this terror, nor has he
ever been charged. Indeed, I have re-
quested many times that the State De-
partment and the CIA provide me
with any information linking Major
D’Aubuisson to these co-called death
squad activities. Unfortunately, Mr.
President, I have never received a re-
sponse. This only confirms my suspi-
cions that the charges against Major
D’Aubuisson are political in nature,
and that they have no basis in fact.

U.S. “DEATH SQUADS"

Mr. President, it is unfortunate that
in the past years El Salvador has lived
in a culture of violence. Our own coun-
try's political system has escaped that
curse in our century, but smaller na-
tions, plagued by social, political and
economic instability, have not always
maintained the stable framework nec-
essary for social peace.

More recently, we, too, have seen
“death squads” operating in U.S.
cities, particularly as our society has
been eroded by drug trafficking. We
have seen such killers operating freely
even in our Nation’s Capital, with civil
authorities unable or unwilling to act.
We have our own death squads, just as
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deadly, operating in the drug wars of
this city, targeting one or two persons
every day. Before we leap to criticize
the problems of another society, we
need to clean up our own.

The guerrillas in El Salvador have
been a deadly solvent, undermining
the economic and social structure. The
“death squad killings"” have occurred
all across the political spectrum in a
random manner, It is difficult even to
characterize many of these killings as
political; nevertheless, ARENA itself
has suffered more from the hands of
killers than all the other political par-
ties. More assassinated members of
the Constituent Assembly, party offi-
cials, and mayors of the cities have be-
longed to ARENA than any other po-
litical party.

Mr. President, I ask unanimous con-
sent that a list of ARENA party mem-
bers assassinated by death squads or
attacked violently be printed in the
REecorp at the conclusion of my re-
marks.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. HELMS. Mr. President, the new
President of El Salvador, Alfredo Cris-
tiani, has pledged to restore order to
Salvadoran society. I am convinced
that he will not tolerate the operation
of ‘“death squads” from the Ileft,
center, or right.

Mr. President, it is also important to
note that President Duarte was in
office for 5 years, and during that time
he had at his disposal all the relevant
law enforcement agencies, yet he
never had enough information against
D’Aubuisson to warrant charges.

THE 1984 ELECTION

In 1983, the Constituent Assembly
announced that a Presidential election
would take place in 1984. At the time,
El Salvador was ruled by provisional
President Dr. Alvaro Magana, who
was, in 1982, appointed by the Nation-
al Assembly to be head of the transi-
tional government.

Mr. President during the election
period, the United States stepped up
its propaganda campaign. In Decem-
ber of 1983, Major D'Aubuisson, who
was the Presidential candidate of the
ARENA Party, was twice denied a visa
to the United States under the excuse
of “not wanting to bring the Salvador-
an election to the United States,” al-
though during this same period candi-
date Duarte traveled to the United
States several times. Americans were
told that D'Aubuisson was a ‘“murder-
er'” and a ‘“death-squad leader of the
rightwing.” Some of D’Aubuisson’s
supporters in the United States came
under fire for their support, and the
Salvadoran people were told, in no un-
certain terms, that if D’Aubuisson
were elected, economic and military
aid would cease. But no proof was ever
presented.
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U.S. FINANCING OF DUARTE'S ELECTION

Mr. President, in addition to this
campaign of disinformation, the CIA,
through various Salvadoran and inter-
national organizations, diverted some
$2 million into the campaign of Jose
Napoleon Duarte, the candidate of the
Christian Democrat Party. The bulk
of this illegal aid went mostly to San
Salvador, where support for the
ARENA Party was strong, in order to
influence the population of El Salva-
dor’s largest city.

In El Salvador, if no candidate re-
ceives a clear majority in the first
round, a second round is held. Inde-
pendent opinion polls showed that
D'Aubuisson was the front runner.
However, in the first round of the
March 1984 Salvadoran elections, nei-
ther Duarte nor D'Aubuisson received
a clear majority, so a runoff was
scheduled for May 6, 1984.

Mr. President, during the period of
time between the first round and the
runoff, the administration realized
that the future of their Salvadoran
policy was hanging in the balance.
Therefore, they instituted some new
policies aimed at strengthening the
Duarte platform. Then-Ambassador to
El Salvador Thomas Pickering had pri-
vate meetings with officials of the
Duarte campaign to map strategy and
plan rallies, and officials of the
ARENA Party were told not to expect
the support of the United States
should they be victorious on May 6.

Despite the massive effort of the
United States, D’Aubuisson remained
the most popular leader in El Salva-
dor, and the election was much closer
than expected. He received a large plu-
rality in 13 of 14 political ‘“‘depart-
ments''—states. However, because of
United States electioneering and
Duarte’s control of the vote-counting
machinery in San Salvador, where
Duarte’s son was mayor, the Christian
Democrats had enough support to cer-
tify Duarte as the victor.

Mr. President, this information is
important because it shows that the
United States had taken the unprece-
dented step of openly and financially
supporting a candidate in a foreign
election, a candidate who supported
political concepts U.S. citizens would
never support. While giving active lip-
service to democracy, the United
States was indeed making certain that
El Salvador remained a one-party
state.

THE FAILURE OF THE CHRISTIAN DEMOCRATS

Unfortunately, Mr. President, the
predictions made by Major D'Aubuis-
son about United States-imposed so-
cialism came true during the tenure of
Mr. Duarte. This socialism led to the
increasing abandonment by the Salva-
doran people of the Christian Demo-
crat Party.

The land distribution program,
hailed by the United States and Salva-
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doran leftists alike as necessary to pro-
mote justice and equality, was exposed
as a fiasco. The nationalization of ex-
ports also proved to be a disaster, caus-
ing many Salvadorans to lose their
jobs and sustenance due to state-con-
trolled prices below production costs.
The result was declining foreign pur-
chases.

Perhaps the most interesting part of
the equation, however, was that the
civil war, then at the height of its in-
tensity, did not disappear as bureau-
crats claimed it would. The war contin-
ued unabated, and it became obvious
that the Salvadoran people were in-
creasingly skeptical of the promise of
peace that the Salvadoran Govern-
ment still made.

This discontent led to increasing
support for the ARENA Party and its
flamboyant leadership. In the 1988
Constituent Assembly elections, de-
spite United States warnings about aid
similar to those made in 1984, the Sal-
vadoran people gave a majority to the
ARENA Party, increasing their repre-
sentation in the Assembly from 13 to
60 to a majority of 31 of 60, and made
ARENA the favorite to win the Presi-
dency in 1989.

THE 1989 ELECTION

As you might expect, Mr. President,
when the period of campaigning began
in late 1988, the United States once
again reaffirmed its support for the
Christian Democrat Party. This time,
however, the situation was different.
Major D’'Aubuisson, aware that there
were many in the international com-
munity who had been misinformed
about his past, decided that it was in
the best interest of the country not to
seek the Presidency a second time, and
the ARENA Party nominated a
member of the Constituent Assembly,
Alfredo Cristiani, to be the Presiden-
tial nominee. Unfortunately for the
Christian Democrats, President
Duarte fell seriously ill, creating a void
of leadership that was apparent in the
hierarchy of that party.

As the elections drew near, the Com-
munist FMLN announced conditions
under which its members would par-
ticipate in the political process. In ad-
dition to demanding a postponement
of the elections, the FMLN called for
an immediate military cease-fire in
order to give the party allied with the
rebels, the Democratic Convergence, a
chance to organize themselves. In
return, the guerrillas pledged to re-
spect the outcome of the postponed
elections.

At first, this plan was rejected out of
hand by both the Christian Democrats
and the ARENA Party, but under re-
ported pressure from the United
States, President Duarte proposed an
alternative by which the elections
would be postponed for 6 weeks. At
the time, the Christian Democrats
were trailing heavily in the opinion
polls, and the United States realized
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that it was a perfect time to delay the
Salvadoran vote in order that the
Christian Democrats might have more
time to gain popular support.

Ultimately, however, the ARENA-
controlled Constituent Assembly re-
jected the rebel offer and demanded
that the electoral process be conduct-
ed within a constitutional framework,
which dictates that the Presidential
electoral process begin no more than 2
months before the constitutionally set
inaugural date of June 1.

As the election drew near, Mr. Presi-
dent, it became clear that ARENA
candidate Cristiani was the heavy fa-
vorite. I have good information from
reliable sources that the U.S. Govern-
ment, despite repeated denials, was
working in concert with the Christian
Democrats to preempt an ARENA vic-
tory.

FREE AND FAIR ELECTIONS

However, on election day, the voting
took place with no significant evidence
of fraud, despite a general transporta-
tion strike imposed by the Communist
FMLN. When the votes were finally
tallied, Cristiani had won a clear ma-
jority of 53 percent. The candidate of
the Christian Democrats, Fidel Chavez
Mena, received 36 percent and the
FDR, a party allied with the Commu-
nist rebels, came in fourth with only
3.8 percent.

Just prior to the election, some of
my distinguished colleagues intro-
duced a bill that would make military
aid to El Salvador conditional on a ne-
gotiated settlement of the civil war. I
remind my colleagues that the policy
of the Soviet Union and their Cubans
has always been to destabilize the
region through armed insurrection. A
negotiated settlement holds out the
process of allowing the FMLN to win
at the table what they could not win
on the battlefield.

COMMUNISTS ESCALATE TERRORISM

Since the election, Mr. President,
the escalation of terrorism in El Salva-
dor has become worse. The FMLN,
which during the Presidential cam-
paign had been assassinating elected
mayors of the ARENA Party, has
brought the war to the streets of the
capital. In April of 1989, the house of
the Vice-President Elect, Francisco
Merino, was bombed, and the Constit-
uent Assembly-elected Attorney Gen-
eral Roberto Garcia Alvardo was mur-
dered on his way to work. The FMLN
believes that if they can provoke a vio-
lent reaction by the Cristiani govern-
ment to their acts of terror, the
United States will cut off the much-
needed military aid. So far, however,
the Cristiani government has not suc-
cumbed to that temptation.

In order for the country of El Salva-
dor to survive in the future, it is im-
perative that the United States give
full support to the Cristiani govern-
ment. Many believe that if given the
chance to enact the promised ARENA
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economic reforms, El Salvador will
again be a strong, prosperous country.

The victory by ARENA signals that
when people, wherever they may be,
are given a chance to choose between
freedom and socialism, between anti-
Communism and dictatorship, that a
free market and anti-Communism will
always win. The Salvadoran people
have chosen a nationalist alternative
to a government that has been con-
trolled and dominated by the U.S.
State Department and the CIA. The
Salvadorans do not want to be con-
trolled by the United States Govern-
ment or anybody else.

At the outset, I stated that the
United States policy in El Salvador
has been one of supporting the cur-
rupt, socialist regime of the Christian
Democrats. I believe that this war on
democracy and capitalism has harmed
the United States in its foreign policy
dealings elsewhere in the world. It has
become evident that it is a handicap to
be profree enterprise or prodemocracy
when dealing with the United States.

The bureaucrats at the policymak-
ing level have been blind to the fact
that majority elements in El Salvador,
currently under the ARENA Party,
are natural allies of the United States,
and they are espousing the same
values and principles as held by main-
stream Americans. Had our policymak-
ers come to this realization earlier, the
entire Central American region would
not be on the verge of collapse today,
for our allies there would understand
that our commitment to democracy
and freedom is an absolute thing, not
relative to the socialist goals of offi-
cials in our policymaking agencies.

EXHIBIT 1

MURDERED MEMBERS OF THE ARENA PARTY

Ricardo and Wilfredo Ranbush. Two
brothers, forerunners of the nationalist
movement. Murdered in their offices in
1980.

David Quinteros. Deputy of the Depart-
ment of Housing. Elected to the Constituent
Assembly. Murdered before he took the
oath of office.

Rene Barrios Amaya. Deputy Director of
the Constituent Assembly. Leader of the
“Sindicalista,” the labor sector of the
ARENA Party.

Salvador Jimenez, Leader of the working
sector of the ARENA Party, also a member
of the “Sindicalista.”

Ricardo Arnoldo Pohl. Deputy of the
State of Usulutan.

Dr. Rafael Hasbun. Consultant, coreligion-
ist, and Member of the General Council of
Elections.

Dr. Fernando Berrios Escobar. Doctor.
Former Minister of Health for ARENA
during the provisional government of Dr,
Alvaro Magana.

Carlos Carbajal. Worker for the ARENA
Party.

Patricia Martino. Coreligionist from the
State of Santa Ana. Disappeared.

Ricardo Rodriguez Esheverria. Murdered
in February of 1989.

Dr. Francisco Peccorini. Political Analyst.
Ex-Professor of Philosophy at the Universi-
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ty of California at Long Beach. Murdered in
March of 1989.

MURDERED ARENA MAYORS

Santos Antonio Martinez, Mayor of Coato-
pequo, Santa Ana Province.

Ricardo Antonio Pineda. Mayor of Sen-
sori, San Miguel Province.

Jose Ulises Henriguez. Mayor of New Gra-
nada, Usulutan Province,

Jose Santos Rivas Sanchez. Mayor of Aza-
cualpa, Chaltenango Province.

DEATH OF CLAUDE PEPPER

Mr. DODD. Mr. President, on Tues-
day America lost one of its great
senior statesmen, a tireless fighter for
the elderly, the underprivileged, and
indeed for all Americans. I speak, of
course, of Senator Claude Pepper, who
at age 88 had served more years in
Congress than any other Member.

Claude Pepper was the people’s
champion, and it was an honor to
serve with him and work with him. No
man in politics was more loved or
more effective. His congressional
career, which spanned half a century
in both Houses of Congress, was a tri-
umphant one.

While Senator Pepper’s legislative
achievements are too numerous to re-
count, certainly there is no program
with which he was more closely associ-
ated than Social Security. He was
elected to the Senate only a few
months after Social Security was cre-
ated, during the administration of
Franklin Delano Roosevelt, and imme-
diately Claude Pepper became one of
Social Security's staunchest support-
ers. That support continued for half a
century. He was the sentinel, the
watchman ever alert, sounding the
warning whenever anyone suggested
reneging on our commitment to older
Americans.

Claude Pepper wrote and fought for
any number of measures to improve
the quality of life for senior citizens.
Once, serious illness inevitably cost
older people their savings, and ad-
vanced age once was synonymous with
bankruptcy. Senator Pepper's work to
create and improve Medicare, to
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assure catastrophic care coverage and
in the past few years, to extend cover-
age for long-term home health care,
was a continual and successful effort
to change this. Once, workers were
routinely forced to retire at age 65.
This, too, changed because of the work
of Claude Pepper.

As the last remaining Member of
Congress who served in the heyday of
the New Deal, Claude Pepper worked
in recent years to ensure that those
social benefits were not weakened. As
a tireless campaigner in political races
from coast to coast, he met with ador-
ing crowds wherever he went, lending
his popularity to many successful
causes.

I wish I could recount years-old
tales, anecdotes from earlier years of
Claude Pepper's career. But that
career reaches back decades. When
Senator Pepper first came to Washing-
ton, I was not yet born. When he first
held elective office, in the Florida Leg-
islature, the President was Herbert
Hoover, and Ford was still selling the
Model T. Indeed, most of us in Con-
gress can only hope to have the oppor-
tunity to contribute as much—and
with as much passion and persever-
ance—as Claude Pepper.

As Senator Pepper himself entered
the ranks of the Nation's senior citi-
zens his status broadened, from advo-
cate in Congress to spokesman for the
elderly across America. At the age of
88, he remained active and vibrant,
providing inspiration to us all. Claude
Pepper's efforts were unceasing. Al-
though his district was one city, his
constituency was a generation.

DEPARTMENT OF EDUCATION
GSL DEFAULT REGULATIONS

Mrs. KASSEBAUM. Mr. President,
Education Secretary Lauro Cavazos
today released final regulations de-
signed to bring down the default rate
in the Guaranteed Student Loan Pro-
gram. I applaud the Secretary for
taking this initiative.

The regulations reflect a thoughtful,
fair, and tough approach to a problem
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which will cost taxpayers about $1.8
billion in this year alone. Well over
one-third of guaranteed student loan
expenditures go toward default costs.
It is essential that this serious prob-
lem be addressed in order to maintain
the integrity of the loan program and
the widespread support it has enjoyed.

Over 3,600 public comments were
submitted during the rulemaking proc-
ess. These comments were taken seri-
ously, with an obvious effort made to
tailor appropriate responses for insti-
tutions, students, lenders, guarantee
agencies and the Department.

The final regulations emphasize con-
structive steps to be taken by institu-
tions, based on their individual default
rates. The institutions are given a rea-
sonable amount of lead time in which
to initiate reforms—with limitation,
suspension, or termination [LST] of
program eligibility not taking effect
until January 1991.

In addition, the Secretary an-
nounced several actions to be taken by
the Department to tighten administra-
tion of the program and to assure that
students receive better information
about their responsibilities under the
loan program and about the records of
the schools they choose to attend.

Later this month, the Secretary will
be sending to Congress a package of
proposed legislative changes. I am
pleased to note that the Senate has al-
ready approved default legislation. I
know that Senator PeLL and I, along
with other members of the Education
Subcommittee, look forward to review-
ing additional suggestions in this area.

On the whole, I believe the initia-
tives put forward by Secretary Cava-
zos will be a positive force for greater
accountability in the Guaranteed Stu-
dent Loan Program. It deserves broad
support.

Mr. President, I ask unanimous con-
sent that factsheets prepared by the
Department of Education describing
these initiatives appear in the RECORD.

There being no objection, the fact
sheets were ordered to be printed in
the REcoORD, as follows:

FACTSHEET.—GRADUATED REGULATORY APPROACH TO DEFAULT REDUCTION AT POSTSECONDARY INSTITUTIONS

Default rate
T (Bt affeced Aion
¥ Limit/Suspend, Terminate (LST) proceedings...............coiiiiiiim “60% 188 Authorize Secrefary to intiale LST proceedings immediately if a school's default rale is above 60 percent.
L LY LN L L L G AL oo . e =50-60% 450 Authmm Secretary lo initiate LST proceedings if school does not reduce its rale by 5 percentage poants per
Il Automatic default reduction measures... 30 1,082 Iiequuug lschw_m :nr: n‘n | i”dehy loan certification and disbursement for first-time borrowers, and (2) use pro-
rata fur retu Iy,
il Indnidual default management plans ... 0 1,695 !ul&orﬁ E?crglary H: mgqsmlx measures (individual defaull management plans) that address causes
aull at a particular
| Requirement for all schools.. NA 7,843 Require school to provide entrance counseling to first-fime borrowers.
Requirement for all vocational schools . NA 5065 Require school to compile and disclose consumer information, including program completion and job
placement data, to all prospective students.
Requirement for all private vocational schools (new NPRM) . NA 3,600 Require school to have “teach-out”™ arrangement with another school.

! Actions are ln%gued when the default rate exceeds the specified percentage.

2 The 60 percent

default rate trigger will be reduced by 5 percenlage points per year, to 40 percent by the fifth year
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FACTSHEET

DEFAULT REDUCTION INITIATIVE: FINAL
REGULATION

The final regulation, which is about to be
published in the Federal Register, based on
last September’s Notice of Proposed Rule-
making, includes the following major fea-
tures:

1. Authorize Limitation, Suspension, or Ter-
mination of High Default Schools (40-60+
Percent)

Authorize initiation of limitation/suspen-
sion/termination (LST) of student aid pro-
grams eligibility of schools with default
rates over 60 percent in the first year, with
a phased (5 percent per year) decrease in
this trigger over 5 years to 40 percent. Au-
thorize LST action for schools with rates
over 40 percent that fail to reduce these
rates by 5 percentage points each year, until
the rate decreases to below 40 percent. A
school could avoid LST action by showing
that it has implemented all default reduc-
tion measures in Appendix D. This proposal
incorporates the same due process proce-
dures included in the NPRM.

The effective date for potential LST ac-
tions will be January 1991, and will be based
on the default experience in FY 1989 and
FY 1990 of student borrowers entering re-
payment in FY 1989,

Note.—The default rate used for this pur-
pose, known as the “cohort” or *fiscal year"
default rate, is defined as the percentage of
an institution's current and former students
whose loans enter repayment in a fiscal year
who default before the end of the following
fiscal year.

2. Require Schools With Default Rates Above
30 Percent to Delay Certification and Dis-
bursement of Loan Funds for First-Time
Borrowers
Require schools with default rates over 30

percent to delay certification of loan appli-

cations for first-time borrowers so as to
ensure the loan proceeds are not received by
the borrower prior to 30 days after the first
day of classes for the academic year for
which the loan was made. (This policy

would be superseded by the current FY 1990

budget proposal requiring all schools to

delay loan disbursement for 30 days, when
the legislative proposal is enacted.)

3. Require Pro-Rata Tuition Refund Policy
for GSL Borrowers at Schools With De-
Jault Rates Above 30 Percent
Require each school with a default rate

over 30 percent to use a pro-rata tuition
refund policy for recipients of student loans.
This provision would not apply for any stu-
dent who withdraws after the midpoint of
the program or at the end of the first 6
months, whichever is earlier. (This require-
ment would be superseded by the new legis-
lative proposal requiring pro-rata tuition
refund policies for recipients of all Depart-
ment student aid funds for schools with de-
fault rates over 30 percent, when the legisla-
tive proposal is enacted.)

FACTSHEET

DEFAULT REDUCTION INITIATIVE: NEW NOTICE
OF PROPOSED RULEMAKING

In addition to the new provisions con-
tained in final regulations, the Secretary's
default reduction initiative includes two
provisions that require a new opportunity
for public comment. These provisions will
be published in the Federal Register as a
new Notice of Proposed Rulemaking.
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1. Require Teach-out Arrangements for
Private Vocational Schools

Require each private school that offers an
undergraduate nonbaccalaureate vocational
training program to enter into a teach-out
arrangement with another school, under
which the latter school agrees to teach-out
any students enrolled in the former school
free of charge if and when the former
school closes.

2. Require Lenders to Notify Borrowers of

Loan Transfer

Require a secondary holder to notify the
borrower when it purchases a loan made to
that borrower if the borrower is required to
send payments to a new address.

FACTSHEET
DEFAULT REDUCTION INITIATIVE: LEGISLATIVE
PROPOSALS

The Department proposes the following
statutory changes as part of the Secretary's
initiative to reduce defaults:

1. Modify Ability-to-Benefit Provision

Require students who are admitted under
the “ability-to-benefit” criterion to pass a
test, prior to enrollment, formulated and ad-
ministered by an independent third party.

2. Require Pro-Rata Tuition Refunds al
Schools with Default Rates Above 30 Per-
cent (All Department Student Aid Program
Recipients)

Require each school with a default rate
over 30 percent to use a pro-rata tuition
refund policy for all recipients of Depart-
ment student aid funds, This provision
would not apply for any student who with-
draws after the midpoint of the program or
at the end of the first 6 months, whichever
is earlier. This proposal would apply our
regulatory refund requirement for Guaran-
teed Student Loan recipients to all Depart-
ment student aid recipients.

3. Authorize Guarantee Agencies To Garnish

Defaulters’ Wages

Authorize guarantee agencies to garnish a
defaulters’ wages, up to 10 percent of dis-
posable pay.

4. Prohibit Schools From Employing Com-
missioned Sales Representatives For Re-
cruiting and Admilting Aclivilies
Prohibit schools from employing anyone

other than salaried employees or volunteers
to conduct recruiting or admitting activities;
prohibit the paying of commissions, bo-
nuses, or other incentives based on enroll-
ment or student aid volume to persons en-
gaged in recruiting or admitting activities.

5. Require Lenders to Provide Graduated

Repayment Options to Borrowers

Require lenders to offer graduated repay-
ment schedules approved by the Secretary
to all borrowers of Stafford Loans and Sup-
plemental Loans for Students prior to the
commencement of repayment. For example,
the monthly payment on a $10,000 loan
under a level payment scheudle (current
practice) is $121. Under a 1l-year interest-
only replayment schedule, the first year's
payments would be $66.71 per month, and
for the remaining years, $130 per month.

6. Prohibit Certification of Schools for Pro-
gram Eligibility After Loss of Accredila-
tion

Prohibit school eligibility certification or
recertification if during the preceding 24
months, its accreditation has been with-
drawn, revoked, or otherwise terminated for
cause or if it has withdrawn from institu-
tional accreditation voluntarily under a
show cause or suspension order. This will
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prevent problem schools from “shopping
around” for accreditation.

FACTSHEET
DEFAULT REDUCTION ADMINISTRATIVE ACTIONS

I. Improving Default Prevention

Publish an annual list of default rates for
each lender, school and guarantee agency.

The publicity generated by such a public
document, listing the default rates of over
12,000 lenders, 8,000 schools and 54 guaran-
tee agencies, will produce both positive and
deterrent effects. Lenders, guarantee agen-
cies, and schools with low default rates can
use this to their advantage when marketing
their services. High rates will hurt market-
ing efforts, and thus will encourage default
reduction activities.

Compile and disseminate job placement
and other consumer information on voca-
tional programs.

All schools offering undergraduate non-
baccalaurate vocational training programs
will be required to disclose graduation rates,
job placement rates, and State licensing
exam pass rates to prospective students.
The Department also will compile these sta-
tistics in a guide that will be widely avail-
able to consumers. We believe this informa-
tion will help students better evaluate their
chances of success in different programs
and institutions. Programs savings will
result from better consumer decisions re-
garding vocational training programs, in-
creased pressure on schools to improve their
performance in these critical areas, and
lower dropouts and defaults.

Expand efforts to inform students of ED
toll-free consumer services hotline.

Publicize the Department’s toll-free tele-
phone number that is available to the 6 mil-
lion students who receive Federal assist-
ance. Enhanced use of the Federal Student
Financial Aid Information Center, which
provides general and consumer information
to students, will produce program savings by
reducing errors on student aid application
forms and by producing better informed stu-
dent consumers.

Provide colleges and high schools with
debt management and financial planning in-
formation for students.

Information dissemination will be accom-
plished in traditional formats, such as print-
ed materials and brochures, and via videos
and interactive computer software pro-
grams. This information will be used to in-
troduce debt management concepts to high
school students. With this information, stu-
dents will be in a position to make better de-
cisions regarding loan obligations. The De-
partment also will make such information
available to postsecondary schools for use in
entrance counseling.

Improve the administration of the Guar-
anteed Student Loan programs by schools,
lenders and guarantee agencies by providing
additional employee training.

Additional Department resources will be
used to train up to 2,000 postsecondary in-
stitution staff, and up to 5,000 lender and
guarantee agency staff. Training will focus
on new legislative and regulatory require-
ments as well as basic training concerning
proper program administration. Training fa-
cilitates default reduction by ensuring that
program participants are knowledgeable and
up-to-date about program requirements,
thus preventing and eliminating many ad-
ministrative errors that occur through lack
of knowledge.

Support research to determine the under-
lying causes of default.
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The Department will analyze and compile
statistics on current defaults, analyze why
they are occurring, project default rates
based upon the impact of new initiatives,
and conduet other studies as necessary. Ini-
tial research projects in this area will focus
on the findings of the National Postsecond-
ary Student Aid Survey and further analy-
ses of tape dump data received from guaran-
tee agencies.

Disseminate model default prevention ap-
proaches.

Dissemination of information on effective
default prevention techniques will include a
“What Works in Default Prevention" book-
let.

II. Improving Enforcement of Program
Requirements

Increase ED program compliance reviews
of lenders, schools and guarantee agencies.

Our original FY 1990 plans heavily em-
phasized institutional reviews—an increase
of 350 reviews over the 1989 level of 850 re-
views, and 828 reviews over the 372 reviews
conducted in FY 1987. Our plans also in-
clude a FY 1990 increase to 530 lender re-
views over the FY 1989 level of 400. These
program compliance reviews will be the key
to ensuring that these default reduction
measures are implemented.

Increase OIG audits and investigations,
using enhanced fraud detection techniques.

In response to the escalating default prob-
lem, the Office of the Inspector General
(OIG) will devote T5 percent direct investi-
gational time and 75 percent direct audit
time (after mandated audit work), to the de-
fault problem. Further, in order to identify
the causes of and possible solutions to the
default problem, the OIG is focusing on the
following key areas for review: Accredita-
tion, eligibility and certification of schools,
school recruitment practices, admission of
students under the ability-to-benefit provi-
sion, course length, results of training, and
due diligence in loan collection.

Continue enforcement of tougher due dili-
gence collection requirements for lenders
and guarantee agencies.

The Department monitors and enforces
“due diligence” procedures, which establish
specific lender and guarantee agency collec-
tion effort requirements. The reguirements
represent the minimum level of effort that
lenders and guarantee agencies must under-
take in collecting loans in order to qualify
for insurance and reinsurance payments.
Continued vigorous enforcement of these
standards will help the Department control
the rising costs of defaults and improve the
collection of loans nationwide.

Expand fraud detection by publicizing the
Inspector General's fraud and abuse toll-
free hotline.

To increase the use of the IG toll-free hot-
line as a fraud detection tool, the Depart-
ment will publicize the number through
public service announcements (PSAs) and
publications. The Department is also adding
additional employees to the IG staff to
handle the expected increased volume of
calls.

III. Improving Collection Efforts

Increase collections through the IRS
offset of defaulters’ Federal tax refunds.

Since 1986, the IRS offset of defaulters’
Federal tax refunds has resulted in over
$561 million in collections through April
1989 on approximately 878,000 accounts.
The Department expects to collect an addi-
tional $197.9 million in FY 1989.

Expand efforts to offset the salaries of
Federal employees who have defaulted on
student loans.
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Since the Federal employee salary offset
program was authorized in 1982, over 30,000
defaulted accounts belonging to Federal em-
ployees have been referred to their employ-
ing agencies for salary offset. An additional
6,952 Federal employees are currently
paying ED voluntarily. Cumulative collec-
tions resulting from the Federal salary
offset program total $44.7 million. We esti-
mate that approximately $12 million will be
collected in FY 1989.

Report defaulters to consumer credit bu-
reaus.

The Department reports ED-held defaults
to consumer credit bureaus in order to
affect adversely a defaulter's ability to
obtain credit financing until satisfactory re-
payment arrangements are made, To date,
$736 million in defaulted loans for approxi-
mately 685,400 accounts have been reported
to credit bureaus.

Expand contracts with private collection
services to collect defaults.

ED has expanded contracts with private
sector collection services to collect on ED-
held defaults. More than $47 million was
collected in FY 1988, a $12 million increase
over FY 1987. New collection contracts will
be awarded in June 1989.

ESSENTIAL AIR SERVICE

Mr. PRESSLER. Mr. President, 1
extend my sincere appreciation to the
distinguished chairman of the Appro-
priations Committee, Senator BYRD,
for his attention to the needs of the
Essential Air Service [EAS] Program.
Because of Senator Byrp's interest in
preserving air service to small commu-
nities, EAS remains alive.

I've spoken on the floor a number of
times about the importance of preserv-
ing the EAS. I've given specific exam-
ples of how any reduction in the EAS
Program would affect South Dakota
cities. For example, the mayor of
Pierre, SD, my State’s capital, wrote
this to me to say:

We believe any reduction in existing air
service to our community, or any other EAS
cities in South Dakota, will cause an adverse
affect on economic development efforts and
personal mobility.

Similar voices of concern have been
registered by many people in from
Yankton, Brookings, Huron, and
Mitchell.

Congress has heard this message
loud and clear and has committed
itself to continuing support for EAS.
Secretary of Transportation Samuel
Skinner has been very cooperative in
our efforts to provide an additional
$6.6 million to make up for the short-
fall in program funding.

Again, I commend the chairman and
ranking member of the Appropriations
Committee for their work on EAS.
This effort will be remembered by
those who still will have access to air
transportation in some of our Nation’s
smaller cities. Since DOT soon will be
notifying carriers of the pending
cutoff of EAS payments, I urge swift
action by the conference committee on
this urgent, high priority supplemen-
tal funding.
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GLOBAL MAINE CONFERENCE

Mr. MITCHELL. Mr. President, last
week in Portland, ME, there was a re-
markable conference attracting a wide
range of people from Maine and New
England. The conference was orga-
nized by the University of Southern
Maine, with the help of many other
organizations and individuals.

Industry representatives, academi-
cians, students, and environmentalists
struggled during this conference to
come to grips with the impact of
global issues on Maine, including the
critical issue of global warming. The
all-day session did not deal with these
issues in the abstract, It considered
the impact on our daily lives, of global
security issues, our changing values,
environmental concerns, education
and technology. The conference also
asked participants to consider what
they could individually do to have an
impact on the issues of concern.

What is particularly encouraging
about this conference is the level of
commitment of the participants. Each
of us has the ability—and the obliga-
tion—to do all we can to improve this
world in the brief time we are here.

The spirit and enthusiasm generated
by this conference, and by future con-
ferences that I hope will be held, gives
me optimism for the future. It is too
easy to sit back and assume someone
else will tackle the difficult issues.
This conference demonstrates clearly
that each of us must stand up for an
issue.

Maine has been a leader in environ-
mental issues. The citizens of Maine
and neighboring States who gathered
last week take seriously our need to
slow down the rate of global warming,
our need to redefine what our security
interests are, our need to review our
educational system and our values and
the uses of technology in combatting
environmental problems. This was a
precedent-setting conference and I
commend the conference organizers
for their hard work. It was a job well
done.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Time
for morning business has now expired.

DIRE EMERGENCY SUPPLEMEN-
TAL APPROPRIATIONS FISCAL
YEAR 1989

The PRESIDING OFFICER. Under
the previous order, the Senate will
now proceed to the consideration of
the bill, H.R. 2072, which the clerk
will report.

The legislative clerk read as follows:

A bill (H.R. 2072) making dire emergency
supplemental appropriations and transfers,
urgent supplementals, and correcting enroll-
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ment errors for the fiscal year ending Sep-
tember 30, 1989, and for other purposes.

The Senate proceeded to consider
the bill, which had been reported from
the Committee on Appropriations,
with amendments as follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets, and the parts of the bill intended
to be inserted are shown in italic.)

Be il enacled by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
following sums are appropriated, out of any
money in the Treasury not otherwise appro-
priated, to provide dire emergency supple-
mental appropriations for the fiscal year
ending September 30, 1989, and for other
purposes, namely:

[Title I=Dire Emergency Supplementals and

Tran

sfers:
[Chapter I—Emergency Drug
Funding:
[Subchapter =~ A—Commerce-
Justice-State,
[Subchapter B—Treasury-
Postal Service.

[Chapter IT—Judicial Retirement
Fund.

[Chapter III—Corps of Engineers,
Civil.

[Energy Programs.
[Chapter IV—Migration and Refu-
gee Assistance,
[International
Activities.
[Chapter V—Forest Firefighting.
[Naval Petroleum Reserve
Limitation.
[Chapter VI—Trade Adjustment
Assistance,
[Foster Care and Adoption As-
sistance.
[Rehabilitation Services and
Handicapped Research.
[Guaranteed Student Loans.
[Prescription Drug Payment
Review Commission.
[Chapter VII—Payments to
Widows and Heirs of Deceased
Members of Congress.
[Chapter VIII—Agricultural Mar-
keting Service.
[Agricultural Stabilization and
Conservation Service.
[Agricultural Credit Insurance
Fund.
[Chapter IX—Federal
Administration.
[Installation and Use of Explo-
sive Detection Equipment.
[Chapter X—Department of the
Treasury.
[IRS—Processing
turns.
[IRS—Investigation, Collec-
tion, and Taxpayer Service.
[Chapter XI—VA Compensation
and Pensions.
[VA Readjustment Benefits.
[VA Loan Guaranty Revolving
Fund.
[VA Medical Care.
[Court of Veterans Appeals.
[Homeless Programs.
[EPA, Salaries and Expenses.
[EPA, Abatement, Control,
and Compliance.
[EPA, Hazardous Substance
Superfund.
[NASA, Research and Pro-
gram Management.

Peacekeeping

Aviation

Tax Re-
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[Title 1l—Urgent Supplemental Appro-
priations:
[Chapter I—NOAA, Operations,
Research, and Facilities.
[Department of Justice, Legal
Activities.
[United States Attorneys Sala-
ries and Expenses.
[Japanese Internment Fund.
[FBI, Salaries and Expenses.
[Courts of Appeals, District
Courts, and Other Judicial
Services, Salaries and Ex-
penses.
[Defender Services.
[Administrative Office of
United States Courts.
[Federal Judicial Center, Sala-
ries and Expenses.

[Maritime Administration,
Federal Ship Financing
Fund.

[FCC, Salaries and Expenses.
[SEC, Salaries and Expenses.
[Chapter II—Department of De-
fense, Administrative Provisions.
[Chapter III—Department of the
Interior and Related Agencies—
General Provisions.
[Chapter IV—FAA, Aircraft Pur-
chase Loan Guarantee.
[Chapter V—OPM, Salaries and
Expenses.
[Chapter VI—Housing Programs,
Rental Assistance.

[Community Development

Grants.
[NSF, Research and Related
Activities.
[Title III—Technical Enrollment Correc-
tions.

[Title IV—General Provisions.]

TITLE 1—DIRE EMERGENCY
SUPPLEMENTALS AND TRANSFERS
[CHAPTER I-EMERGENCY DRUG
FUNDING
[SUBCHAPTER A
[DEPARTMENT OF JUSTICE

[For an additional amount for the De-
partment of Justice, $588,139,000, to remain
available until expended, notwithstanding
any designations contained in titles I
through IX of Public Law 100-690: Provid-
ed, That of the amount appropriated,
$125,000,000 shall be made available only
for the drug-related projects of the Drug
Control and System Improvement Grant
Program authorized in section 6091 of
Public Law 100-690.

[DEPARTMENT OF STATE
[ADMINISTRATION OF FOREIGN AFFAIRS
[SALARIES AND EXPENSES

[For an additional amount for “Salaries
and expenses”, $4,000,000, to remain avail-
able until expended, for expenses author-
ized by the Anti-Drug Abuse Act of 1988 for
development, procurement, and implemen-
tation of a machine-readable travel and
identity document border security program.

[THE JUDICIARY

[For an additional amount for the Judiei-
ary, $129,420,000, to remain available until
expended, notwithstanding any designations
contained in titles I through IX of Public
Law 100-690.

[RELATED AGENCY
[STATE JUSTICE INSTITUTE
[SALARIES AND EXPENSES

[For an additional amount for the State
Justice Institute, $4,020,000, to remain avail-
able until expended.
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[SUBCHAPTER B
[DEPARTMENT OF THE TREASURY

[Bureav oF ALcoHoOL, ToBACCO AND
FIREARMS

[SALARIES AND EXPENSES

[For an additional amount for “Salaries

and expenses”, $4,000,000.
LUNITED STATES CUSTOMS SERVICE
[SALARIES AND EXPENSES

[For an additional amount for ‘“Salaries
and expenses”’, $35,000,000, of which
$7,000,000 shall be available for develop-
ment, procurement, and implementation of
a machine-readable travel and identity doc-
ument border security program.

[OPERATIONS AND MAINTENANCE, AIR
INTERDICTION PROGRAM
[For an additional amount for “Operation
and Maintenance, Air Interdiction Pro-
gram”, $51,000,000, to remain available until
expended.

[FEDERAL LAW ENFORCEMENT TRAINING
CENTER
[SALARIES AND EXPENSES

[For an additional amount for the Feder-
al Law Enforcement Training Center,
$6,000,000, of which $4,000,000 shall be
available only to aeccommodate the ad-
vanced in-service training requirements of
the Drug Enforcement Administration that
cannot otherwise be met at the Department
of Justice training facilities, and $2,000,000
shall be available to increase the level of
drug enforcement training for Federal,
State, and local law enforcement officers.]

CHAPTER [II] I
DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS
JUSTICE ASSISTANCE
For an additional amount for “Justice as-
sistance"” for the Public Safety Officers’ Ben-
efits Program, $4,000,000 to remain avail-
able until expended.
THE JUDICIARY
JupiciaL RETIREMENT FUNDs
PAYMENT TO JUDICIAL OFFICERS' RETIREMENT
FUND
For payment to the Judicial Officers’ Re-

tirement Fund, as authorized by Public Law
100-659, $2,300,000.

CHAPTER [III] IT
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
Corps OF ENGINEERS—CIVIL
{TRANSFER OF FUNDS)

For additional amounts for appropriations
for the fiscal year 1989, for increased pay
costs authorized by or pursuant to law as
follows:

“General regulatory functions™,
$1,100,000, to be derived by transfer from
“Operation and maintenance, general".

“General expenses”, $2,600,000, to be de-
rived by transfer from “Construction, gener-
al”.

GENERAL REGULATORY FUNCTIONS
(TRANSFER OF FUNDS)

For an additional amount for “General
regulatory funclions”, $2,225,000, to remain
available until expended, to be derived by
transfer from “"Construction, general”,
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DEPARTMENT OF ENERGY
ENERGY PROGRAMS

URANIUM SUPPLY AND ENRICHMENT
ACTIVITIES

For an additional amount for uranium
supply and enrichment activities in carrying
out the purposes of the Department of
Energy Organization Act (Public Law 95-
91), $55,000,000, to remain available until
expended: Provided, That revenues received
by the Department for the enrichment of
uranium and estimated to total
$1,429,000,000 in fiscal year 1989, shall be
retained and used for the specific purpose of
offsetting costs incurred by the Department
in providing uranium enrichment service ac-
tivities as authorized by section 201 of
Public Law 95-238, notwithstanding the pro-
visions of section 3302(b) of section 484 of
title 31, United States Code: Provided fur-
ther, That the sum herein appropriated
shall be reduced as uranium enrichment
revenues are received during fiscal year 1989
s0 as to result in a final fiscal year 1989 ap-
propriation estimated at not more than $0.

GENERAL PROVISIONS

[Sec. 301. Sunset Harbor, California: Sec-
tion 1119(a) of the Water Resources Devel-
opment Act of 1986 is amended by adding at
the end thereof the following: “The total
cost referred to in the preceding sentence
may be increased by the Secretary by any
amount contributed by non-Federal inter-
ests which is in excess of amounts contribut-
ed by non-Federal interests under the pre-
ceding sentence.”

[SEec. 302. Exchange of Federal Land: Sub-
section 1, Exchange of Federal Public Land.

[(a) ExcHANGE OF Lanp.—Subject to sub-
section 2, at such time as the Blue Tee Cor-
poration transfers all right, title, and inter-
est in and to the land described in subsec-
tion 1(b)1) to the Secretary of the Army,
the Secretary shall transfer all right, title,
and interest in and to the land described in
subsection 1(b)(2) to the Blue Tee Corpora-
tion.

[(b) DEscrIpTION OF LANDS.—The lands re-
ferred to in subsection (a) are the following:

[(1) NON-FEDERAL LAND.—35.03 acres of
land located in Madison County, Illinois,
known as Government Tract Number 121
and owned by the Blue Tee Corporation.

[(2) FEDERAL LAND.—58.64 acres situated in
Madison County, Illinois, known as Govern-
ment Tract Number 122 and administered
by the United States Army Corp of Engi-
neers, which is constructing the Melvin
Price Lock and Dam Project on this land.

[Subsection 2. Conditions of exchange.

[The exchange of land authorized by sub-
section 1 shall be subject to the following
conditions:

[(1) DEEDS.—

[(A) FeEpEraL rLaND.—The instrument of
conveyance used to convey the land de-
seribed in subsection 1(b)(2) to the Blue Tee
Corporation shall contain such reservations,
terms, and conditions as the Secretary of
the Army considers necessary to allow the
United States to construct, operate, and
maintain the Melvin Price Lock on that
land.

[(B) NON-FEDERAL LAND.—The conveyance
of the land described in subsection 1(b)(1) to
the Secretary of the Army shall be by a
warranty deed acceptable to the Secretary.

[(2) REMOVAL OF IMPROVEMENTS.—The
Blue Tee Corporation may reserve the right
to remove any improvements on the land
described in subsection 1(b)(1) belonging to
them. The terms of such reservation shall
be subject to approval by the Secretary of

CONGRESSIONAL RECORD—SENATE

the Army. The Blue Tee Corporation shall
hold the United States harmless from liabil-
ity, and the United States shall not incur
any cost, associated with the removal or re-
location of such improvements.

[(3) TIME LIMIT FOR EXCHANGE.—The land
exchange authorized by subsection 1(a)
must be completed within 2 years after the
date of enactment of this Act.

[(4) LecaL DEScCRIPTION.—The Secretary
shall provide the legal description of the
lands described in subsection 1(b). That
legal description shall be used in the instru-
ments of conveyance of such lands.

[Sec. 303. Saylorville Lake, Iowa: From
Construction, General funds heretofore or
hereafter appropriated, the Secretary of the
Army is directed to construct Highway 415,
Segment “C" at the Saylorville Lake, Iowa,
Project in accordance with terms of the Re-
locations Contract executed on June 21,
1984, between the Rock Island District Engi-
neer and the State of Iowa.

[Sec. 304. Sims Park, Ohio: The Secretary
of the Army, acting through the Chief of
Engineers, shall undertake a beach erosion
control project at Sims Park, Euclid, Ohio,
using funds appropriated under the heading
“CONSTRUCTION GENERAL" in title I of the
Energy and Water Development Appropria-
tion, 1988 (Public Law 100-202; 101 Stat.
10M.3

Sec. 301. The undesignated paragraph
under the heading “Bonneville Lock and
Dam, Oregon and Washinglon—Columbia
River and Tributaries Washington” in sec-
tion 30ifa) of Public Law 99-662 (100 Stat.
4110) is amended by striking out
“8$191,000,000" in two places and inserting
in lieu thereof “$328,000,000".

CHAPTER [1V] 11T

FUNDS APPROPRIATED TO THE
PRESIDENT

AGENCY FOR INTERNATIONAL DEVELOPMENT
ECONOMIC SUPPORT FUND

Of the funds appropriated in the Foreign
Operations, Export Financing, and Related
Programs Appropriations Act, 1989, up to
$200,000 of the unearmarked funds appro-
priated under the heading “Economic Sup-
port Fund” may be made available for the
support of the [electoral] process of demo-
cratic lransition in Poland, which may in-
clude, among other things, [support for
international observer missions and] civic
education programs, including independent
media and publishing activilies: Provided,
That funds made available under this para-
graph may be used without regard to any
provision of law which would otherwise pro-
hibit the use of foreign assistance funds
with respect to Poland.

DEPARTMENT OF STATE
MIGRATION AND REFUGEE ASSISTANCE

For an additional amount for “Migration
and refugee assistance”, $100,000,000, to
support emergency refugee admissions and
assistance: Provided, That this amount may
be derived through new budget authority,
or the President may transfer to such ac-
count for purposes of this paragraph any
unobligated and unearmarked funds made
available under Public Law 100-461, not-
withstanding section 514 as amended by sec-
tion 589 of Public Law 100-461: Provided
Sfurther, That if the President transfers
funds for this paragraph not more than 3.3
per centum of the unobligated and unear-
marked funds available under any account
in Public Law 100-461 may be transferred:
Provided further, That any transfer of
funds pursuant to this paragraph shall be

10515

subject to the regular reprogramming proce-
dures of the Committees on Appropriations:
Provided further, That not less than
$85,000,000 of such amount shall be made
available for Soviet and other Eastern Euro-
pean Refugee admissions and for admissions
restored to other regions: Provided further,
That funds provided under this paragraph
are available until expended,

[INTERNATIONAL PEACEKEEPING ACTIVITIES
AND OPERATIONS

[ (TRANSFER OF FUNDS)

[SEc. 1. In order to meet urgent requests
that may arise during fiscal year 1989 for
contributions and other assistance for new
international peacekeeping activities, and to
reimburse funds originally appropriated for
prior international peacekeeping activities,
which have been reprogrammed for new
international peacekeeping activities, the
President may transfer during fiscal year
1989 such of the funds described in section
2(a) as the President deems necessary, but
not to exceed $125,000,000 to the “cONTRIBU-
TIONS FOR INTERNATIONAL PEACEKEEPING AC-
TIVITIES" account or the “PEACEKEEPING OP-
ERATIONS” account administered by the De-
partment of State, notwithstanding section
15(a) of the Department of State Basic Au-
thorities Act of 1956, section 10 of Public
Law 91-672, or any other provision of law.

[SEec. 2. (a) IN GENERAL.—The funds that
may be transferred under the authority of
this heading for use in accordance with sec-
tion 1 are—

[(1) any funds available to the Depart-
ment of Defense during fiscal year 1989,
other than funds appropriated by the De-
partment of Defense Appropriations Act,
1989 (Public Law 100-463); and

[(2) any funds appropriated by the For-
eign Operations, Export Financing, and Re-
lated Programs Appropriations Act, 1989
(Public Law 100-461) for the “MILITARY AS-
sISTANCE" account, for the “INTERNATIONAL
MILITARY EDUCATION AND TRAINING' account,
or for grants under the “FOREIGN MILITARY
FINANCING PROGRAM" account.

[(b) RELATIONSHIP TO CERTAIN OTHER PRO-
visioNs.—Funds described in subsection
(a)2) may be transferred and used for con-
tributions or other assistance for new inter-
national peacekeeping activities in accord-
ance with section 1 of this provision not-
withstanding section 514 of the Foreign Op-
erations, Export Financing, and Related
Programs Appropriations Act, 1989 (as
amended by section 589 of that Act), relat-
ing to transfers between accounts.

[Sec. 3. (a) REVIEW OF PrROPOSED TRANS-
FERS.—Any transfer of funds pursuant to
section 1 shall be subject to the regular re-
programming procedures of the following
committees:

[(1) The Committee on Appropriations of
each House of Congress.

[(2) The Committee on Armed Services of
each House of Congress if funds described
in paragraph (1) of section 2(a) are to be
transferred.

[(3) The Committee on Foreign Affairs of
the House of Representatives and the Com-
mittee on Foreign Relations of the Senate if
funds described in paragraph (2) of section
2(a) are to be transferred.

[(b) REVIEW OF PROPOSED OBLIGATIONS.,—
The regular reprogramming procedures of
the following committees shall apply with
respect to the obligation of any funds trans-
ferred pursuant to section 1:

[(1) The Committee on Appropriations of
each House of Congress.
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[(2) The Committee on Foreign Affairs of
the House of Representatives and the Com-
mittee on Foreign Relations of the Senate.]

CHAPTER [V] IV
DEPARTMENT OF THE INTERIOR AND
DEPARTMENT OF AGRICULTURE

For an additional amount for emergency
rehabilitation, forest firefighting, fire sever-
ity presuppression, and other emergency
costs on National Forest System lands and
Department of Interior lands, $341,669,000
of which (1) $30,180,000 is for “Bureau of
Land Management, Management of lands
and resources’; (2) $2,895,000 is for “United
States Fish and Wildlife Service, Resource
management’; (3) $25,000,000 is for “Na-
tional Park Service, Operation of the Na-
tional Park System”; (4) $33,594,000 is for
“Bureau of Indian Affairs, Operation of
Indian Programs'; and (5) $250,000,000 is
for “Forest Service, National Forest
System": Provided, That such funds are to
be available for repayment of advances to
other appropriation accounts from which
funds were transferred in fiscal year 1987
and fiscal year 1988 for such purposes.

DEPARTMENT OF THE INTERIOR
O1. SeiLL EMERGENCY FUND

For an additional amount for the Depart-
ment of the Interior for contingency plan-
ning, response and natural resource damage
assessment activities related to the dis-
charge of oil from the tanker Exxon Valdez
into Prince William Sound, Alaska,
$7,300,000, to be available until September
30, 1990: Provided, That for purposes of obli-
gation and expendilure, these funds shall be
transferred, upon approval of the Secretary,
to existing appropriations of the Depart-
ment of the Interior; Provided further, That
any reimbursements JSfrom the Pollution
Fund of the Coast Guard or other sources
for activities for which funds were trans-
ferred from this account are to be credited
back to this accountl: Provided further, That
notwithstanding any other provision of law,
in fiscal year 1989 and thereafter, sums pro-
vided by any party, including sums provid-
ed in advance as (1) reimbursement for con-
tingency planning, response or damage as-
sessment activities conducted or to be con-
ducted by any agency funded in the Depart-
ment of the Interior and Related Agencies
Appropriations Act as a result of any dis-
charge of oil into the environment or (2)
damages for injuries resulting from such a
discharge to resources for which an agency
Sfunded in the Department of the Interior
and Related Agencies Appropriations Act is
a trustee, may be credited to the relevant ap-
propriation for that agency then curreni
and shall be available until erpended. Pro-
vided further, That section 102 of the De-
partment of the Interior and Related Agen-
cies Appropriations Act, 1989, is amended as
Jollows: after the term “volcanoes” insert '
for contingency planning subsequent (o
actual oilspills, response and natural re-
source damage assessment activities related
to actual oilspills.”

DEPARTMENT OF ENERGY
ALTERNATIVE FUELS PRODUCTION
(TRANSFER OF FUNDS)

Monies received from government oper-
ations and sale of the Great Plains Gasifica-
tion Plant, including accrued interest, which
currently are deposited in the liquidating
trust at the First Trust of North Dakota
shall be deposited in this account, and
$12,000,000 determined by the Secretary of
Energy to be excess to the needs of ongoing
alternative fuels programs shall be trans-

CONGRESSIONAL RECORD—SENATE

ferred to the General Fund of the Treasury
prior to October 1, 1989.

CLEAN CoAL TECHNOLOGY

Notwithstanding any other provision of
law, funds originally appropriated under
this head in the Depariment of the Interior
and Related Agencies Appropriations Act,
1989, shall be available for a third solicila-
tion of clean coal technology demonstration
projects, which projects are lo be selected by
the Department not later than January 1,
1990.

GENERAL PROVISIONS

Sec. 501. [No funds appropriated or made
available, heretofore or hereafter, under
this or any other Act may be used by the ex-
ecutive branch for soliciting proposals, or
performing studies designed to aid in or
achieve the transfer out of Federal owner-
ship, management or control by sale, lease,
or other disposition, in whole or in part, the
facilities and functions of Naval Petroleum
Reserve Numbered 1 (Elk Hills), located in
Kern County, California, established by Ex-
ecutive order of the President, dated Sep-
tember 2, 1912, and Naval Petroleum Re-
serve Numbered 3 (Teapot Dome), located
in Wyoming, established by Executive order
of the President, dated April 30, 1915, unless
and until legislation specifically authorizing
such activities or such transfer out of Feder-
al ownership of the aforesaid Naval Petrole-
um Reserves is enacted and specific provi-
sion for such activities is made in an appro-
priations Act.] No funds appropriated or
made available in fiscal year 1989 may be
used by the executive branch to contract
with organizations outside the Department
of Energy to perform studies of the potential
transfer of Federal ownership, management
or control by sale, lease, or other disposilion,
in whole or in part, the facilities and func-
tions of Naval Petroleum Reserve Numbered
1 (Elk Hills), located in Kern County, Cali-
fornia, established by Execulive order of the
President, daled September 2, 1912, and
Naval Petroleum Reserve Numbered 3
(Teapot Dome), localed in Wyoming, estab-
lished by Ezxecutive order of the President,
dated April 30, 1915.

[SEc. 502. Notwithstanding any other pro-
vision of law, in fiscal year 1989 and thereaf-
ter, sums provided by any party, including
sums provided in advance as (1) reimburse-
ment for contingency planning, response or
damage assessment or response activities
conducted or to be conducted by any agency
funded in the Department of the Interior
and Related Agencies Appropriations Actl as
a result of any discharge of oil into the envi-
ronment or (2) damages for injuries result-
ing from such a discharge to resources for
which an agency funded in the Department
of the Interior and Related Ageneies Appro-
priations Act is a trustee, may be credited to
the relevant appropriation for that agency
then current and shall be available until ex-
pended: Provided, That section 102 of the
Department of the Interior and Related
Agencies Appropriations Act, 1989, is
amended as follows: after the term “volca-
noes'" insert “; for contingency planning
subsequent to actual oilspills, response and
natural resource damage assessment activi-
ties related to oilspills”.]

SEc. 502. Notwithstanding any other pro-
vision of law, the Secretary of the Treasury
is directed to provide the Secretary of Agri-
culture, to remain available until expended,
total timber receipts in fiscal year 1988 in
excess of $791,000,000 as required in Public
Law 100-446 withou! reductions for pay-
ments made in accordance with the provi-
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sion of the Act of May 23, 1908, as amended
(16 U.S.C. 500) or the Act of July 10, 1930 (16
U.S.C. 577g); Provided further, That addi-
tional receipts made available by this sec-
tion shall be distributed by the Secrelary of
Agriculture in the same manner as provided
in Public Law 100-446.

Sec. 503. The Department of the Interior
and Related Agencies Appropriations Act,
fiscal year 1989 (Public Law 100-446), is
amended under the heading “Miscellaneous
Payments to Indians™ by inserting “100-
383, after “98-500,".

CHAPTER [VI] V
DEPARTMENT OF LABOR
EMPLOYMENT AND TRAINING ADMINISTRATION

FEDERAL UNEMPLOYMENT BENEFITS AND
ALLOWANCES
TRADE ADJUSTMENT ASSISTANCE

For an additional amount for *“Federal
Unemployment Benefits and Allowances”,
[$126,648,000] $90,648,000, of which
[$92.000,000] $56,000,000 shall be for activi-
ties as provided by part 1, subchapter B,
chapter 2, title II of the Trade Act of 1974,
as amended, and $34,648,000 shall be for ac-
tivities, including necessary related adminis-
trative expenses, as authorized by sections
236, 237, and 238 of the Trade Act of 1974,
as amended.

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION
SALARIES AND EXPENSES

For an additional amount for the Occupa-
tional Safety and Health Administration,
$3,200,000, which shall be available for a
grant to the State of California under sec-
tion 23fg) of the Occupational Safety and
Health Act.

DEPARTMENTAL MANAGEMENT
SALARIES AND EXPENSES
(TRANSFER OF FUNDS)

For an additional amount for ‘“Salaries
and Expenses”, $1,445,000, to be derived by a
transfer of such sum from the amounts
available for Departmental Management ad-
ministrative expenses in the fiscal year 1989
Black Lung Disability Trust Fund appro-
priation.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES
HEALTH RESOURCES AND SERVICES
ADMINISTRATION
HEALTH RESOURCES AND SERVICES
PROGRAM OPERATIONS

For activities authorized under section
799A(e) of Public Law 100-607, $800,000.

HEALTH CARE FINANCING ADMINISTRATION
PROGRAM MANAGEMENT

Funds appropriated by the Department of
Health and Human Services Appropriations
Act, 1989, to implement section 4005(e) of
the Omnibus Budgel Reconcilialion Act of
1987, Public Law 100-203, may not be used
to provide forward or mullivear funding.

SoCIAL SECURITY ADMINISTRATION

LIMITATION ON ADMINISTRATIVE EXPENSES

The last proviso under this heading in
Public Law 100-436, related to automatic
data processing and telecommunications ex-
penditures, is deleted.

FaAMILY SUPPORT ADMINISTRATION
REFUGEE AND ENTRANT ASSISTANCE

Under this heading in the Department of
Health and Human Services Appropriations
Act, 1989 (Public Law 100-436), add the fol-
lowing immediately before the period: Pro-
vided, That for the sole purpose of section
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412(c)(2) of the Immigration and National-
ity Act, the term “refugee” shall include Nic-
araguan entrants, as defined by the Secre-
tary of the Depariment of Health and
Human Services, in consultation with the
Attorney General.
ASSISTANT SECRETARY FOR HUMAN
DEVELOPMENT SERVICES
PAYMENTS TO STATES FOR FOSTER CARE AND
ADOPTION ASSISTANCE

For an additional amount for “Payments
to States for Foster Care and Adoption As-
sistance’’, $423,345,000 for title IV-E of the
Social Security Act, which shall be available
for prior years' claims: Provided Thatl, not-
withstanding section 474(a) of the Social Se-
curity Act or any other provision of law, no
State shall be entitled to payment, from
amounts made available under this or any
other Act, for expenditures for administra-
tion of the State plan under such part E of
title IV for fiscal year 1990, in excess of an
amount equal to the total payment to which
such State is entitled for such erpenditures
Jor fiscal year 1989 (as determined on the
basis of claims submitted by the State and
received by the Secretary on or before May
15, 1990), increased by a percentage equal to
three times the ratio of (i) the annual aver-
age index of the Consumer Price Index pub-
lished by the Bureau of Labor Statistics for
fiscal year 1989 to (ii) such index, as so
measured, for fiscal year 1988.

DEPARTMENT OF EDUCATION
ImpacT AID

Section 5(e)(1)(D) of the Act of September
30, 1950, as amended (20 U.S.C. ch. 13), shall
not apply to any local educational agency
that was an agency described in seclion
S5fc)(2)(A)(ii) of the Act in fiscal year 1987
but is an agency described in section
5fc)(2)fA)(iii) of the Act in fiscal year 1989
as a result of families being moved off-base
in order to renovate base housing.

REHABILITATION SERVICES AND HANDICAPPED
RESEARCH

[Allotments under sections 100(b}1) and
110(bX(3) of the Rehabilitation Act of 1973
in the amount of $1,450,000,000 shall be con-
sidered as funds mandated by law for pur-
poses of applying section 517 of the Depart-
ments of Labor, Health and Human Serv-
ices, and Education, and Related Agencies
Appropriations Act, 1989.]

Appropriations under the heading “Reha-
bilitation Services and Handicaped Re-
search" shall be considered as funds man-
dated by law for purposes of applying sec-
tion 517 of the Departments of Labor,
Health and Human Services, and Educa-
tion, and Related Agencies Appropriations
Act, 19889.

GUARANTEED STUDENT LOANS

For payment of obligations under this
heading incurred during fiscal year 1989,
$892,428,000.

HIGHER EDUCATION

For an additional amount for section 6fa)
of Public Law 98-312, $1,600,000, to remain
available until expended.

DEFPARTMENTAL MANAGEMENT
PROGRAM ADMINISTRATION
(RESCISSION)

Of funds provided under this head for nec-
essary expenses of the National Student
Loan Data System, $5,533,000 are rescinded.

OFFICE FOR CIVIL RIGHTS

For an additional amount for the Office
for Civil Rights, as authorized by section
203 of the Department of Education Organi-
zation Act, $790,000.
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OFFICE OF THE INSPECTOR GENERAL

For an additional amount for the Office of
the Inspector General, as authorized by sec-
tion 212 of the Department of Education Or-
ganization Act, $440,000.

RELATED [AGENCY] AGENCIES
RAILROAD RETIREMENT BOARD
LIMITATION ON REVIEW ACTIVITY

For an additional amount for “Limitation
on Review Activity”, $150,000.

PRESCRIPTION DRUG PAYMENT REVIEW

COMMISSION
SALARIES AND EXPENSES
(TRANSFER OF FUNDS)

For the Prescription Drug Payment
Review Commission, as authorized by sec-
tion 1847 of title XVIII of the Social Securi-
ty Act, $250,000, to be derived by transfer of
$125,000 from the Physician Payment
Review Commission and $125,000 from the
Prospective Payment Assessment Commis-
sion, to remain available until expended.

WarTE House CONFERENCE ON LIBRARY AND

INFORMATION SERVICES

For carrving oul activilies under Public

Law 100-382, $1,750,000.
CHAPTER [VII] VI
LEGISLATIVE BRANCH
Houske oF REPRESENTATIVES
PAYMENTS TO WIDOWS AND HEIRS OF DECEASED
MEMBERS OF CONGRESS

For payment to Carolyn F. Nichols, widow
of Bill Nichols, late a Representative from
the State of Alabama, $89,500.

CHAPTER [VIII] VII
DEPARTMENT OF AGRICULTURE

COOPERATIVE STATE RESEARCH SERVICE

Funds available to Kansas State Universi-
ty for the support of the Mid-America World
Trade Center shall be used for the promotion
of nonagricultural products, as well as agri-
cultural products, and for the development
of the rural economy through international
trade.

AGRICULTURAL MARKETING SERVICE

LIMITATION ON ADMINISTRATIVE EXPENSES

Not to exceed an additional $2,500,000
(from fees collected) shall be obligated
during the current fiscal year for adminis-
trative expenses.

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE
SALARIES AND EXPENSES

(INCLUDING TRANSFER OF FUNDS)

For an additional amount for necessary
administrative expenses of the Agricultural
Stabilization and Conservation Service in-
curred in carrying out fiscal year 1989 work-
load in connection with 1988 disaster assist-
ance activities only, not to exceed
$40,000,000, to be derived by transfer from
the Commodity Credit Corporation.

[CONSERVATION RESERVE PROGRAM

[In Public Law 100-460, “An Act making
appropriations for Rural Development, Ag-
riculture, and Related Agencies for the
fiscal year ending September 30, 1989, and
for other purposes’”, in the account titled
“Conservation Reserve Program”, delete the
sum **$1,864,000,000" and insert in lieu there
of *“$1,789,000,000", and delete the sum
*'$385,000,000" and insert in lieu thereof
*'$310,000,000.3

CONSERVATION RESERVE PROGRAM

In Public Law 100-460, “An Act making
appropriations for Rural Development, Ag-
riculture, and Relaled Agencies for the fiscal
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vear ending September 30, 1989, and for
other purposes”, in the account titled “Con-
servation Reserve Program’, delete the sum
“$385,000,000” and insert in lieu thereof
“$370,000,000".

EMERGENCY CONSERVATION PROGRAM

The Secretary shall issue regulalions
under section 402 of the Agricultural Credit
Act of 1978 (16 U.S.C. 2202), or take such
other action as is necessary, to provide pay-
ments for emergency water conservation or
water enhancing measures that benefil con-
fined animals within thirty days of enact-
ment of this Act.

ADVANCED DEFICIENCY PAYMENTS

Section 201(b)f4) of the Disaster Assist-
ance Act of 1988 (7 U.S.C. 1421 note) is
amended by striking oul “July 31, 1989" and
inserting in lieu thereof “December 31,
1989": Provided, That for the purposes of
section 202 of the Balanced Budget and
Emergency Deficit Conitrol Reaffirmation
Act of 1987 (Public Law 100-119), this provi-
sion is a necessary (butl secondary) result of
a significant policy change.

FarMERS HOME ADMINISTRATION
AGRICULTURAL CREDIT INSURANCE FUND
[OPERATING LOANS

[ (INCLUDING TRANSFER OF FUNDS)

[For an additional amount for insured op-
erating loans, $75,000,000.]

The Secretary shall allocate immediately
insured farm operating loans to the States
from the national reserve and from pooling
of unobligated funds previously allocated to
States, in a manner that will provide each
State with an opportunity to fund at least
the same level of obligations as in fiscal year
1988.

In Public Law 100-460, “An Act making
appropriations for Rural Development, Ag-
riculture, and Related Agencies for the fiscal
vear ending September 30, 1989, and for
other purposes”, in the account titled “Agri-
cultural Credil Insurance Fund”, delete the
sums “$14,000,000" and *“$£2,000,000" and
insert in liew thereof *$7,000,000” and
““$1,000,000" respectively.

RURAL HOUSING INSURANCE FUND

In Public Law 100-460, “An Act making
approprialions for Rural Development, Ag-
ricullure, and Related Agencies programs
for the fiscal year ending September 30,
1989, and for other purposes”, in the ac-
count titled “Rural Housing Insurance
Fund" the first proviso of the second para-
graph is hereby amended to read as follows:
“Provided, That of this amounit not less
than $109,918,000 is available for newly con-
structed units financed by section 515 of the
Housing Act of 1949, as amended, and not
more than $5,082,000 is for newly construct-
ed units financed under sections 514 and
516 of the Housing Act of 1949:".

RURAL DEVELOPMENT INSURANCE FUND

For an additional amount for insured
waler and sewer facility loans, $2,500,000.

Rurar WATER AND WASTE DISPOSAL GRANTS

For an additional amount for water and
waste disposal grants, $7,500,000, to remain
available until expended.

Soir. CONSERVATION SERVICE
CONSERVATION OPERATIONS

For an additional amount for necessary
erpenses for conservation operatlions,
£5,000,000.
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REIMBURSEMENT TO THE SOIL CONSERVATION
SERVICE FOR CONSERVATION RESERVE PRO-
GRAM ASSISTANCE
The Agricultural Stabilization and Con-

servation Service shall reimburse the Soil

Conservation Service for services provided

to carry out the Conservation Reserve Pro-

gram pursuant to the Food Security Act of

1985 (16 U.S.C. 3831-3845), at a rate of $2.50

per acre enrolled in the program. Provided,

That reimbursement for this service is made

relroactive to October 1, 1988.

WATERSHED AND FLOOD PREVENTION OPERATIONS
In Public Law 100-460, "An Act making

appropriations for Rural Development, Ag-

riculture, and Related Agencies for the fiscal
vear ending September 30, 1989, and for
other purposes”, in the account titled “Wa-
tershed and Flood Prevention Operations”,
delete the sum “$7,949,000" and insert in
lieu thereof “$200,000".

RESOURCE CONSERVATION AND DEVELOPMENT

In Public Law 100-460, “An Act making
appropriations for Rural Development, Ag-
riculture, and Related Agencies for the fiscal
vear ending September 30, 1989, and for
other purposes”, in the account titled “Re-
source Conservation and Development”,
delete the sum “$1,207,000" and insert in
lieu thereof “$56,000".

Foobp AND NUTRITION SERVICE
FOOD STAMP PROGRAM

For an additional amount for necessary
expenses to carry out the Food Stamp Act,
$224,624,000.

Foop AND DRUG ADMINISTRATION

For the purposes of establishing and im-
plementing a biotechnology demonstration
project at the National Center for Toxicolog-
ical Research, the Secretary shall conduct
feasibility, planning and design, of which
the feasibility study must be completed by
September 30, 1989, and no more than
$3,000,000 of previously appropriated funds
shall be made available for this initial work.

CHAPTER [IX] VIII
DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY
PAYMENTS TO AIR CARRIERS

For an additional amount for “Paymenls
to air carriers”, $6,600,000.

STATE AND LOCAL ANTI-APARTHEID POLICIES

Notwithstanding any other provision of
this or any other law, none of the funds pro-
vided by this or any previous or subsequent
Act to the Department of Transportation
shall be withheld from State or local grant-
ees for any reason related to the adoption
by any such grantee of a policy prohibiting
the procurement of products manufactured
or fabricated in the Republic of South
Africa.

CoAST GUARD
OPERATING EXPENSES

Notwithstanding any other provision of
law, in fiscal year 1989 and thereafter, sums
provided by any party, including sums pro-
vided in advance, as reimbursements for op-
eraling expenses incurred by the United
States Coast Guard in response to the oil-
spill from the “Exxon Valdez' grounding,
shall be credited to the “Operating expenses”
appropriation for the United States Coast
Guard, and shall remain available until ex-

From funds made available under this
head in Public Law 100-457, up lo
$5,600,000 shall be made available until ex-
pended for development, acquisition, instal-
lation, operation, and support, including
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personnel, of equipment lo provide vessel
traffic management information in the New
York Harbor area: Provided, That the
United States Coast Guard shall have a
system in place within 60 days of the date of
enactment of this Acl.
POLLUTION FUND

In order to provide for an emergency re-
sponse to any oil or hazardous substance
discharge whenever incurred, the appropria-
tion language under this heading in the
Supplemental Appropriations and Rescis-
sion Act, 1981 (Public Law 97-12) is amend-
ed by inserting the following before the
period. ‘' Provided, That for purposes of fi-
nancing Federal removal costs, whenever in-
curred, as set forth in subsections (c), (d),
and (1) of section 311 of the Federal Waler
Pollulion Control Act (33 U.S.C. 1321 fe),
(d), and (1)), the Secretary of Transportation
is authorized lo issue prior to Octlober 1,
1990, and the Secretary of the Treasury is
authorized to purchase, without fiscal year
limitation, notes or other obligations in
such amounts and at such limes as neces-
sary to the extent that balances in the Pollu-
tion Fund established under subseclion (k)
of section 311 of said Act are not adequate
for such purposes. Such notes or other obli-
gations shall be in the forms and denomina-
tions, bearing the interest rates and maturi-
ties, and subject lo such lerms and condi-
tions as may be prescribed by the Secretary
of the Treasury. Such noles or other obliga-
tions shall bear interest at a rate delermined
by the Secretary of the Treasury, taking into
consideration the average markel yield on
outlstanding marketable obligations of com-
parable maturity. The Secrelary of the
Treasury shall purchase any notes or other
obligations issued wunder this subsection
and, for that purpose, he is authorized to use
as a public debt transaction the proceeds
Srom the sale of any securities issued under
chapler 31 of title 31. The purpose for which
securities may be issued under that chapter
are extended to include any purchase of
such notes or other obligations. The Secre-
tary of the Treasury may at any time sell
any of the notes or other obligations ac-
quired by him under this subsection. All re-
demptions, purchases, and sales by the Sec-
retary of the Treasury of such noles or other
obligations shall be treated as public debt
transactions of the United States: Provided
Sfurther, That reimbursement of Federal re-
moval costs to the Pollulion Fund by any
owner, operator, or person providing finan-
cial responsibility shall, upon notification
to the Secretary of Transportation, be ap-
plied immediately by the Secrelary of the
Treasury to retiring notes or other obliga-
tions of the Secretary of Transportation
under this paragraph: Provided further,
That none of the funds made available pur-
suant to this Act shall be available for the
implementalion or erecution of programs
the obligations for which are in excess of
$500,000,000 for the period ending Septem-
ber 30, 1990,

FEDERAL AVIATION ADMINISTRATION
INSTALLATION AND USE OF EXPLOSIVE DETECTION
EQUIPMENT

Not later than thirty days after the date of
the enactment of this Act, the Federal Avia-
tion Administrator shall initiate action, in-
cluding such rulemaking or other actions as
necessary, to require the use of explosive de-
tection equipment that meets minimum per-
Sformance standards requiring application
of technology equivalent to or better than
thermal neutron analysis technology at such
airports (whether located within or oulside
the United States) as the Administrator de-
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termines that the installation and use of
such equipment is necessary to ensure the
safely of air commerce. The Administrator
shall complete these actions within sixzty
days of enactment of this Act.

FEDERAL HIGHWAY ADMINISTRATION

The paragraph designated “Discrelionary
Bridge Program” under the heading “Gener-
al Provisions” of chapter XI of title I of
Public Law 100-71 (101 Stat. 436) is amend-
ed by adding at the end thereof the follow-
ing: “Phase II of such project shall include,
for purposes of funding under the discre-
tionary bridge program, construction of the
bridge from the end of phase one on City
Island to the touchdown point of the bridge
near Fourteenth Streel. Application and de-
terminalion of eligibility for additional
Sunding on the project beyond present com-
mitments shall occur without regard to the
current schedule of bidding and construc-
tion, prior determinations of agreements by
the United States Department of Transpor-
tation concerning the boundaries of phase IT
of the project.”.

CHAPTER [X] IX
DEPARTMENT OF THE TREASURY
OFFICE OF THE SECRETARY
[SALARIES AND EXPENSES
[ (INCLUDING TRANSFER OF FUNDS)

[For an additional amount for “Interna-
tional affairs”, not to exceed $2,063,000, to
be derived by transfer from “Salaries and
expenses'.]

INTERNATIONAL AFFAIRS
(TRANSFER OF FUNDS!

For an additional amount for "“Interna-
tional affairs”, not to exceed $1,623,000, to
be derived by transfer from “Salaries and ex-
penses”,

[FINANCIAL MANAGEMENT SERVICE
[SALARIES AND EXPENSES

[ (INCLUDING TRANSFER OF FUNDS)

[Under this heading in the Treasury De-
partment Appropriations Act, 1989 (Public
Law 100-440), and notwithstanding section
103 of such Act, an additional $5,500,000
may be transferred to the Financial Man-
agement Service, “Salaries and expenses”
for the sole purpose of funding fiscal year
1989 postage costs that exceed the savings
generated by administrative actions of the
Financial Management Service.

[INTERNAL REVENUE SERVICE
[PROCESSING TAX RETURNS
[ (INCLUDING TRANSFER OF FUNDS)

[For an additional amount for ‘‘Process-
ing tax returns”, $32,229,000, to be derived
by transfer from “Examinations and ap-
peals".

[INVESTIGATION, COLLECTION, AND TAXPAYER
SERVICE
[ (INCLUDING TRANSFER OF FUNDS)

[For an additional amount for “Investiga-
tion, collection, and taxpayer service’,
$41,754,000, to be derived by transfer from
“Examinations and appeals”.]

CHAPTER [XI] X
DEPARTMENT OF VETERANS AFFAIRS
VETERANS BENEFITS ADMINISTRATION
COMPENSATION AND PENSIONS

For an additional amount for “Compensa-
tion and pensions’, $701,481,000, to remain
available until expended.
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READJUSTMENT BENEFITS

For an additional amount for “Readjust-
ment benefits”, $22,212,000, to remain avail-
able until expended.

LOAN GUARANTY REVOLVING FUND

For an additional amount for “Loan Guar-
anty Revolving Fund”, $120,100,000, to
remain available until expended.

VETERANS HEALTH SERVICE AND RESEARCH

ADMINISTRATION
MEDICAL CARE

For an additional amount for “Medical
care’', $340,125,000[: Provided, That of the
sums appropriated under this heading in
fiscal year 1989, not less than $6,800,000,000
shall be available only for expenses in the
personnel compensation and benefits object
classifications].

(TRANSFER OF FUNDS)

For an additional amount for the pur-
chase of prosthetic appliances for “Medical
care”, $1,160,000, to be derived by transfer
from “Construction, major projects”, which
shall be reduced by a total of $10,000,000.

DEPARTMENTAL ADMINISTRATION
GENERAL OPERATING EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for *“General
operating expenses”, $24,900,000, of which
$15,000,000 shall be derived by transfer
from “Construction, minor projects”: Pro-
vided, That in the appropriation language
under this heading in the Department of
Housing and Urban Development-Independ-
ent Agencies Appropriations Act, 1989,
insert a period after “$774,316,000" and
delete the language that follows.

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
HousING PROGRAMS
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING

Of the amounts heretofore provided for the
section 8 moderale rehabilitalion program,
any amounts in excess of $47,000,000 that
are recaptured during fiscal year 1989 shall
not be subject to the requirements of the
sixth proviso under this head in the Depart-
ment of Housing and Urban Development-
Independenl Agencies Appropriations Act,
1989 (Public Law 100-404, 102 Stat. 1014).

PAYMENTS FOR OPERATION OF LOW-INCOME

HousiNG PROJECTS

(TRANSFER OF FUNDS)

[For an additional amount for “Payments
for operation of low-income housing
projects”, $88,000,000, to remain available
until September 30, 1990: Provided, That
such amount shall be derived by transfer
from “Annual contributions for assisted
housing”, and the amount specified for the
section 8 moderate rehabilitation program
in the first proviso under that head in the
Department of Housing and Urban Develop-
ment-Independent Agencies Appropriations
Act, 1989 (Public Law 100-404, 102 Stat.
1014) shall be reduced by such amount: Pro-
vided further, That from the foregoing
amount, $8,000,000 shall be made available,
notwithstanding section 9(d) of the United
States Housing Act of 1937, for increased se-
curity assistance.]

For an additional amount for “Payments
for operation of low-income housing
projects”, $8,200,000, to remain available
until September 30, 1990, notwithstanding
section 9(d) of the United States Housing
Act of 1937, for grants for use in eliminating
drug-related crime in public housing
projecls, consistent with the crileria set
Jorth in section 5125(b), and reflected in
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other requirements of the Public Housing
Drug Elimination Act of 1988 (Public Law
100-690, 102 Stat. 4301); Provided, That such
amount shall be derived by transfer from
“Annual contributions for assisted hous-
ing”, and the amount specified for the sec-
tion 8 moderate rehabilitation program in
the first proviso under that head in the De-
partment of Housing and Urban Develop-
mentindependent Agencies Appropriations
Act, 1989 (Public Law 100-404, 102 Stal
1014) shall be reduced by such amount,

MANAGEMENT AND ADMINISTRATION

SALARIES AND EXPENSES
(TRANSFER OF FUNDS)

For an additional amount for “Salaries
and expenses”, $3,490,000, to be derived by
transfer from *“Urban development action
grants”.

ADMINISTRATIVE PROVISION

Section 17(f) of the United States Housing
Act of 1937 (42 U.S.C. 14370(f)) is amend-
ed—

(1) by inserting after “State of New York"”
the following: “or City of New York"; and

(2) in clause (1), by inserting “or munici-
pal” after ‘“‘State”,

INDEPENDENT AGENCIES
CouURT OF VETERANS APPEALS
SALARIES AND EXPENSES

For necessary expenses for the initial
startup costs and operation of the Court of
Veterans Appeals as authorized by sections
4051-4091 of title 38, United States Code,
$3,100,000, to remain available until Sep-
tember 30, 1990 Provided, Thatf, notwith-
standing section 4081 of title 38, United
States Code, during calendar year 1989(1)
the Chief Judge of the United States Court of
Veterans Appeals (subject to ratification not
later than 90 days afler the datle of the en-
actment of this Act by the Court when there
are at least two associale Judges on the
Court) may appoint as employees of the
Court without regard to the provisions of
subchapter I of chapter 33, Uniled States
Code, a clerk, deputy clerk, adminisirative
officer, and certifying officer of the Court
(including persons lo fill vacancies in such
positions); (2) the Court may appoint not to
exceed 30 other employees (including per-
sons to replace any such employees without
regard to such provisions; and (3) the prin-
ciples of preference for the hiring of veterans
and other persons established in such sub-
chapter shall be applied in the making of
any such appointments under clauses (1)
and (2).

ENVIRONMENTAL PROTECTION AGENCY
SALARIES AND EXPENSES

For an additional amount for “Salaries
and expenses”, $6,000,000.

ABATEMENT, CONTROL, AND COMPLIANCE
For an additional amount for “Abatement,
control, and compliance”, $9,000,000, to
remain available until September 30, 1990.
HAZARDOUS SUBSTANCE SUPERFUND
{RESCISSION)

Of available funds under this head,

$15,000,000 are rescinded.
ADMINISTRATIVE PROVISION

Not to exceed 2 per centum of any appro-
priations made available to the Environ-
mental Protection Agency for the fiscal year
ending September 30, 1989 f(except appro-
priations for “Construction Grants”, “Su-
perfund’ or "Leaking Underground Storage
Tanks"”) may be transferred to any other
such appropriation: Provided, That the re-
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ceiving appropriation will not be increased
by more than 2 per centum.

[FEDERAL EMERGENCY MANAGEMENT AGENCY

[EMERGENCY FOOD AND SHELTER PROGRAM
[ (TRANSFER OF FUNDS)

[For an additional amount for the “Emer-
gency food and shelter program”,
$15,000,000 to be derived by transfer from
“Urban development action grants'.]

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
[RESEARCH AND PROGRAM MANAGEMENT
[ (TRANSFER OF FUNDS)

[For an additional amount for “Research
and program management’, up to
$15,000,000, of which up to $10,000,000 shall
be derived by transfer from ‘“Research and
development” and up to $5,000,000 shall be
derived by transfer from “Space flight, con-
trol and data communications”.]

ADMINISTRATIVE PROVISION

Not to exceed 2 per centum of any appro-
priations made available to the National
Aeronautics and Space Administration for
the fiscal year ending September 30, 1989,
may be transferred to any other such appro-
priation. Provided, That the receiving ap-
propriation will not be increased by more
than 2 per centum.

NATIONAL SCIENCE FOUNDATION
RESEARCH AND RELATED ACTIVITIES

For an addilional amount for “Research
and related activities”, $75,000,000, to
remain available until September 30, 1991.

CHAPTER XI
DISTRICT OF COLUMBIA
INAUGURAL EXPENSES PAYMENT
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Inaugural
exrpenses payment”, $1,000,000, to be derived
from Expenses, Presidential Transition,
General Services Administration.

D1visION OF EXPENSES

The following amounts are appropriated
for the District of Columbia for the current
fiscal year out of the general fund of the Dis-
trict of Columbia, except as otherwise specif-
ically provided.

GOVERNMENTAL DIRECTION AND SUPPORT
(INCLUDING RESCISSION)

Of the funds appropriated under this
heading for fiscal year ending September 30,
1989, in the District of Columbia Appropria-
tions Act, 1989, approved October 1, 1988
fPublic Law 100-462; 102 Stat. 2269-1 lo
2269-2), $7,190,000 are rescinded.

Economic DEVELOPMENT AND REGULATION

(INCLUDING RESCISSION)

Of the funds appropriated under this
heading for fiscal year ending September 30,
1989, in the District of Columbia Appropria-
tions Act, 1989, approved October 1, 1988
fPublic Law 100-462; 102 Stat. 2269-2),
$17,026,000 are rescinded.

PuBLIC SAFETY AND JUSTICE
(INCLUDING RESCISSION)

For an additional amount for “Public
safely and justice”, $28,150,000, of which
£5,000,000 shall be solely for overtime ex-
pense of the Metlropolitan Police Depart-
ment, and $800,000 shall be solely for over-
time expenses of the Superior Court, and
shall remain available until expended.

PuBLIC EDUCATION SYSTEM
(INCLUDING RESCISSION)

For an additional amount for “Public edu-

cation system”, of $4,529,000, $3,758,000 of
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which shall be allocated for the public
schools of the District of Columbia and
$771,000 to the District of Columbia School
of Law: Provided, That of the funds appro-
priated under this heading for fiscal year
ending September 30, 1989, in the District of
Columbia Appropriations Act, 1989, ap-
proved October 1, 1988 (Public Law 100-462;
102 Stat. 2269-4), $2,000,000 for the Univer-
sily of the District of Columbia, $6,000 for
the Educational Institution Licensure Com-
mission, $389,000 for the Public Library,
and $185,000 for the Commission on the Arts
and Humanities are rescinded for a net in-
crease of $1,949,000.
HuMaN SUPPORT SERVICES
(INCLUDING RESCISSION)

For an additional amount for “Human
support services”, $35,913,000: Provided,
Thal $3,611,000 of this appropriation, to
remain available until expended, shall be
available solely for the District of Columbia
employees’ disability compensation: Provid-
ed further, That of the funds provided for
the Office of Emergency Shelter and Supporl
Services, $750,000 shall be used to provide
Jfood for the homeless and may not be used
Jor any other purpose.

PusLic WORKS
(INCLUDING RESCISSION)

Of the funds approprialed wunder Lhis
heading for fiscal year ending September 30,
1989, in the District of Columbia Appropria-
tions Acl, 1989, approved October 1, 1988
(Public Law 100-462; 102 Stat. 2269-4),
$5,219,000 are rescinded.

WasHINGTON CONVENTION CENTER FUND

For an additional amount for “"Washing-
ton Convention Center fund”, $543,000.
REPAYMENT OF LOANS AND INTEREST

Of the funds appropriated under this
heading for fiscal year ending September 30,
1989, in the District of Columbia Appropria-
tions Act, 1989, approved October 1, 1988
(Public Law 100-462; 102 Stal. 2269-5),
$5,834,000 are rescinded.

REPAYMENT OF GENERAL FUND DEFICIT

For an additional amount for “Repay-
ment of general fund deficit”, $13,950,000:
Provided, That in addition, all net revenue
that the District of Columbia government
may collect as a result of the District of Co-
lumbia government’s pending appeal in the
consolidated case of U.S. Sprint communi-
calions el al. v. District of Columbia, et al.,
CA 10080-87 (court order filed on November
14, 1988), shall be applied solely to the re-
payment of the general fund accumulaled
deficit.

Suorr-TERM BORROWINGS

For an additional amount for “Shorl-term

borrowings"”, £4,592,000.

PERSONAL SERVICES ADIUSTMENTS

Of the funds appropriated wunder this
heading for fiscal year ending Seplember 30,
1989, in the District of Columbia Appropria-
tions Act, 1989, approved Oclober 1, 1988
(Public Law 100-462; 102 Stat 2269-1
through 2269-6), $18,553,000 are rescinded.
During the fiscal year ending September 30,
1989, the Mayor shall reduce the number of
authorized, continuing, full-time, funded po-
sitions above DS-10 by 318.

ENERGY ADJUSTMENT

The Mayor shall reduce authorized energy
appropriations and exrpenditures within
object class 30a (energy) in the amount of
an additional $349,000, within one or sever-
al of the various appropriation headings in
this Act.
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EQUIPMENT ADJUSTMENT
The Mayor shall reduce authorized eguip-
ment appropriations and expendilures

within object class 70 fequipment) in the
amount of £3,500,000, within 1 or several of
the various appropriation headings in this
Act.

CAPITAL OQUTLAY

For an additional amount for “Capital
outlay”, $131,942,000, to remain available
until erpended: Provided, Thal $15,970,000
of prior year authorily is rescinded for a net
increase of $115,972,000: Provided further,
That $4,185,000 shall be available for project
management and $9,425,000 for design for
the Director of the Department of Public
Works or by contract for architectural engi-
neering services, as may be determined by
the Mayor: Provided further, That
$25,000,000 shall be available to the Depart-
ment of Corrections for a feasibility study,
site acquisition, and design and consiriuc-
tion of a jail that is generally bounded by G
Street, NN-W. on the north, 6th Street, NNW.
on the west, Pennsylvania Ave., N.W. on the
south and 1st Street, NNW. on the east. The
Sfeasibility study shall include a companion
analysis of a revised mission for the present
jail to prevent duplication. Provided fur-
ther, Thal the execulive branch is prohibiled
from disposing of any property in the Judi-
ciary Square area that is under the jurisdic-
tion of the Mayor until a site has been
chosen.

REPROGRAMMING AND REDUCTIONS

No funds appropriated in this act for the
operation of programs, projects, or activities
of the government of the District of Colum-
bia for which the Council of the District of
Columbia has approved a specific budget in-
crease shall be reprogrammed or reduced
prior to 30 days written notice to the Coun-
cil of the District of Columbia.

WATER AND SEWER ENTERPRISE FUND

An amount, not to exceed $100,000, is ap-
propriated to compensate individuals as
provided in the Water Main Break Fund
Emergency Act of 1988, effective December
21, 1988 (D.C. Act 7-269; lo be codified at
D.C. Code, sec. 47-375, note).

ADMINISTRATIVE PROVISION

The United States hereby forgives
$5,064,000 of the fourth quarter indebledness
incurred by the District of Columbia govern-
ment to the United States pursuant to the
Act of March 3, 1915, D.C. Code § 24-424, as
amended, this amount being equal to the in-
creased cost of housing District of Columbia
convicts in Federal penilentiaries during
the fiscal year ending September 30, 1989.

Notwithstanding any other provision of
law, including, but not limited to the Dis-
trict of Columbia Historic Landmark and
Historic District Protection Act of 1978, D.C.
Law 2-144, as amended, 25 DCR 6939 (1979),
the District of Columbia Government is di-
rected to begin construction of a correction-
al facility to be located in the District of Co-
lumbia, as described in Public Law 99-591,
within thirty days of enactment of this Act.

TITLE II—URGENT SUPPLEMENTAL
APPROPRIATIONS
CHAPTER I
DEPARTMENT OF COMMERCE
NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
OPERATIONS, RESEARCH, AND FACILITIES

For an additional amount for “Oper-
ations, research, and facilities”, $19,200,000,
to remain available until expended, to be de-
rived by transfer from the unobligated bal-
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ances of the Economic Development Revolv-
ing Fund, notwithstanding any other provi-
sion of law, including section 257fc) of the
Trade Act of 1974, as amended, and section
203 of the Public Works and Economic De-
velopment Act of 1965, as amended,

DEPARTMENT OF JUSTICE
LEGAL ACTIVITIES

SALARIES AND EXPENSES, GENERAL LEGAL
ACTIVITIES
(TRANSFER OF FUNDS)

Not to exceed an additional $1,000,000
may be transferred to “Salaries and ex-
penses, general legal aclivities” from Feder-
al Prisons System, “Salaries and erpenses”
upon notification by the Attorney General
to the Commitlees on Appropriation of the
House of Representatives and the Senate in
compliance with the provisions set forth in
section 606 of the Departments of Com-
merce, Justice, and State, the Judiciary, and
Related Agencies Appropriations Act, 1989.

OFFICE OF JUSTICE PROGRAMS
JUSTICE ASSISTANCE

From the amounts made available to the
National Institule of Justice in Public Law
100-459, there shall be available $200,000 for
a grant lo the Universily of South Carolina
Jor the purpose of studying the causes and
effects of the increasingly disproportionale
use of illegal drugs in the black community.

GENERAL PROVISIONS—DEPARTMENT OF
JUSTICE

Title IT of Public Law 100-459, “Depart-
ment of Justice Appropriations Act, 1989" is
amended by inserting the following new sec-
tion:

“Sec. 212. The Director of the Federal
Bureau of Investigation shall make periodic
payments to employees of the Newark Divi-
sion of the Federal Bureau of Investigation
as a per centum of basic pay paid or payable
to such employees for services performed
during such period. Periodic payments to
Newark Division employees shall be at a
uniform percentile within a work location,
but may vary among the field headquarters,
resident agencies and other permanent off-
site work areas as determined necessary by
the Director to reflect cost of living differ-
ences within the division, however, periodic
payment under this section may not exceed
15 per centum nor be less than 10 per
centum of base pay.

Amounts paid under this section shall be
in addition to basic pay. Authority to make
payments under this section shall be effec-
tive only to the extent of available appro-
priations, and so long as the demonstration
project authorized under section 601 of
Public Law 100-453 remains in effect.

DEPARTMENT OF STATE
GENERAL PROVISION

For the purpose of meeting urgent requests
that may arise during fiscal vear 1989, for
contributions and other assistance for new
international peacekeeping activities and to
reimburse funds originally appropriated for
prior international peacekeeping activities,
which have been reprogrammed for new
international peacekeeping activities, the
President may transfer lo the Department of
State “Contributions for International
Peacekeeping Aclivilies” account or other
appropriate accounts administered by the
Department of Stale, notwithstanding sec-
tion 15(a) of the Department of State Basic
Authorities Act of 1956, section 10 of Public
Law 91-672, section 514 (as amended by sec-
tion 589) of the Foreign Operations, Export
Financing, and Related Programs Appro-
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priations Act, 1989 (Public Law 100-461), or
any other provision of law, such sums as he
deems necessary, not lo erceed $125,000,000,
Sfrom funds available to the Department of
Defense during fiscal year 1989, but not pro-
vided in the Department of Defense Appro-
priation Act, 1989 (Public Law 100-463),
and from any account for which provision
is made in the Foreign Operations, Export
Financing, and Related Programs Appro-
priations Act, 1989: Provided, That any
Junds so transferred shall remain available
only for the term of availability specified in
the appropriation Act originally making
such funds available: Provided further, That
prior to exercising the authority granted in
this section, the President shall advise the
Speaker of the House of Representatives and
the President of the Senate and the Commil-
tee on Foreign Affairs of the House of Repre-
sentatives, the Committee on Foreign Rela-
tions of the Senate, and the Commillees on
Appropriations and Armed Services of the
Senate and the House of Representalives of
his intention to do so: Provided further,
That the transfer and obligation of such
Sfunds shall be subject to the reprogramming
procedures of the Committees on Appropria-
tions of the Senate and the House of Repre-
sentatives.

RELATED AGENCIES
DEPARTMENT OF TRANSPORTATION
MARITIME ADMINISTRATION
FEDERAL SHIP FINANCING FUND

For payment to the Secretary of Treasury
for debt reduction, $515,000,000, to remain
available until expended.

FEDERAL COMMUNICATIONS
COMMISSION
SALARIES AND EXPENSES

That the authority under the Supplemen-
tal Appropriations Act, 1985 (Public Law 99-
88) with respect to the relocation of the
Fort Lauderdale Monitoring Station be
amended to authorize the Federal Commu-
nications Commission to expend the funds
remaining from the sale of the Fort Lauder-
dale, Florida Monitoring Station, for sala-
ries and expenses in fiscal year 1989 in lieu
of returning the unused funds to the gener-
al fund of the United States Treasury.

LEGAL SERVICES CORPORATION
ADMINISTRATIVE PROVISION

None of the funds appropriated under this
Act or under any prior Acts for the Legal
Services Corporation, or any other funds
available to the Corporation, shall be used
by the Corporation Board, members, staff or
consultants, to consider, develop or imple-
ment any system for the compelitive award
of grants unless and until such action is au-
thorized or undertaken pursuant to a major-
ity vote of a Board of Directors of the Legal
Services Corporalion composed of eleven in-
dividuals nominated by the President after
January 20, 1989, and subsequently con-
firmed by the Uniled Slates Senale: Provid-
ed, That the Corporation shall insure that
all grants or contracts made during calen-
dar year 1989 to all grantees funded under
sections 1006(a) (1) and (3) of the Legal
Services Corporation Act with funds appro-
priated in Public Law 100-459, or prior ap-
propriations Acts, (1) shall be made for a
period of al least twelve months beginning
on January 1, 1989, so as to insure that the
total annual funding for each current grant-
ee or contractor is no less than the amount
provided pursuant to Public Law 100-459,
and (2) shall be subject only to the terms
and conditions, including those regulations,
policies, rules, guidelines, instructions, data
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collection systems and accounting and
audit procedures that were in operational
effect on October 1, 1988: Provided further,
That the revisions to the regulations on
alien representalion adopted by the Legal
Services Corporation on January 27, 1989,
may remain in effect unless the Attorney
General determines, pursuant to Public Law
99-603, that newly legalized aliens are not
ineligible for legal services as provided
through grants from the Legal Services Cor-
poration: Provided further, Thatl il is the
sense of the Senate thal any changes in
Legal Services Corporation regulations,
policies, rules and guidelines should be con-
sidered by a Board of Directors composed of
eleven individuals nominated by the Presi-
dent after January 20, 1989, and subsequent-
ly confirmed by the Uniled States Senale.
ADMINISTRATIVE PROVISIONS

Sec. 101. Funds appropriated to the Com-
mission for the Study of International Mi-
gration and Cooperative Economic Develop-
ment and the Commission on Agricultural
Workers in Public Law 100-459 shall remain
available until expended.

Sec. 102. The Director of the Administra-
tive Office of the United States Courts,
under the supervision of the Judicial Con-
ference of the United States, and upon noti-
fication to the Committees on Appropria-
tions of the House of Representatives and
the Senate in compliance with provisions set
forth in Section 606 of Public Law 100-459,
may transfer unobligated balances available
under Courts of Appeals, District Courts,
and Other Judicial Services, “Defender
Services”, to any appropriation account of
the Judiciary: Provided, That compensation
and reimbursement of attorneys and others
as authorized under 18 U.S.C. 3006A and 28
U.S.C. 1875(d) may hereinafter be paid from
funds appropriated for “Defender Services"”
in the year in which payment is required.

Skec. 103. Funds heretofore or hereafler ap-
propriated or otherwise made available to
the United States Information Agency for
television broadcasting lo Cuba may be used
by the Agency to lease, maintain and oper-
ate such aircraft (including aerostats) as
may be required to house and operate neces-
sary television broadeasting equipment.

CHAPTER 11
DEFPARTMENT OF DEFENSE—
MILITARY

ADMINISTRATIVE PROVISIONS

Sec. 201. fa) Section 8111 of the Depart-
ment of Defense Appropriations Act, 1989
(Public Law 100-463; 102 Stat. 2270-38) is
amended by striking out *“$1,163,200,000"
and inserting in lieu thereof
“$1,258,600,000".

fb) The additional funds made available
pursuant to subsection (a) may be used only
to cover costs related lo underestimates of
the cost of transporting exchange merchan-
dise lo overseas locations and o compen-
sate for adverse changes in foreign currency
exchange rates.

SEec. 202. Section 8119 of the Department
of Defense Appropriations Act, 1989 (Public
Law 100-463; 102 Stat. 2270-39/40) is re-
pealed.

Sec. 203. Section 8080 of the Department
of Defense Appropriations Act, 1989 (Public
Law 100-463) is amended by inserting the
following provision at the end of the para-
. Provided further,
That these limitations shall not apply to
members who enlist in the armed services
on or after July 1, 1989, under a fifteen-
month program established by the Secre-
tary of Defense to test the cost-effective use
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of special recruiting incentives involving not
more than nineteen noncombat arms skills
approved in advance by the Secretary of De-
fense”.

[SEc. 204. (a) None of the funds available
to the Department of Defense during the
current fiscal year may be obligated or ex-
pended for research, development, test,
evaluation, production, deployment, or oper-
ation of the Mid-Infrared Advanced Chemi-
cal Laser/SEALITE Beam Director.

[(b) The limitation in subsection (a) shall
not apply to the extent that (1) the Secre-
tary of Defense submits to the Committees
on Appropriations and on Armed Services of
the Senate and House of Representatives a
description of proposed funding during the
current fiscal year for the Mid-Infrared Ad-
vanced Chemical Laser-SEALITE Beam Di-
rector (including the amount and the source
of such funding), and (2) such funding is
treated in accordance with procedures appli-
cable to programs which have been desig-
nated as items of congressional interest.

[(c) The limitation in subsection (a) does
not apply with respect to the obligation or
expenditure of funds for expenses required
for the termination of a contract.}

Sec. 204. Section 8031 of the Department
of Defense Appropriations Act, 1989 (Public
Law 100-463; 102 Stat. 2270-22/23) is
amended by inserting “High mobility multi-
purpose wheeled vehicle;” after “M-1 tank
Chassis;"”.

SEc. 205. The appropriation *“Operation
and Maintenance, Army" conlained in the
Deparlment of Defense Appropriations Act,
1989 (Public Law 100-463; 102 Stat. 2270-2/
3) is amended by adding the following after
“Championships”: ' Provided further, That,
of the funds appropriated in this paragraph,
$50,000,000 shall be available only for pro-
curement for the Extended Cold Weather
Clothing System (ECWCS) unless
$50,000,000 of ECWCS is procured by the
Army Stock Fund during fiscal year 1989",

SEc. 206. The Secrelary of Defense may
conduct a test program to adjust pay rates
to reflect local prevailing rates of pay for ci-
vilian employees in the following health
care occupations: nurse, physician assist-
ant, medical records librarian, medical labo-
ratory technician, and radiology technician.

Sec. 207. Section 8037 of the Department
of Defense Appropriations Act, 1989 (Public
Law 100-463; 102 Stat. 2270-23), is amended
by striking out “39 individuals” and insert-
ing in lieu thereof 45 individuals”.

CHAPTER III

DEPARTMENT OF THE INTERIOR AND
RELATED AGENCIES
GENERAL PROVISIONS

Sec. 301, None of the funds available to
the Department of the Interior may be used
to place on the National Register of Historic
Places the Al Capone House at 7244 South
Prairie Avenue, Chicago, Illinois.

Sec. 302. The King Center and the Nation-
al Park Service are authorized to locate an
additional parking site for the Martin
Luther King National Historic Site within
the National Historic Site and Preservation
District Boundary in accordance with Feder-
al and State preservation regulations, in lieu
of the vacant lot on the north side of Irwin
between Jackson and Boulevard as specified
in Public Law 100-202.
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CHAPTER IV
DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION
AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM

For the settlement of promissory notes
issued to the Secretary of the Treasury,
$10,770,941, to remain available until ex-
pended[[, together with such sums as may
be necessary for the payment of interest
due under the terms and conditions of such
notes].

GENERAL PROVISIONS

Sec. 301, Section 312 of Public Law 100-
457 is amended by deleting “$276,000" and
inserting in lieu thereof *$300,000".

Skec. 302. [Notwithstanding any other pro-
vision of law, the New York State Bridge
Authority shall have the authority to col-
lect tolls on the Newburgh-Beacon Bridge
and to utilize the revenue therefrom for the
construction and reconstruction of and for
the costs necessary for the proper mainte-
nance and operation of any bridges and fa-
cilities under the jurisdiction of such Au-
thority and for the payment of debt service
on any of the Authority's obligations issued
in connection therewith.] Section 341 of
Public Law 100-457 is amended by deleting
“2" and inserting in lieu thereof “5".

CHAPTER V
DEPARTMENT OF THE TREASURY
UNITED STATES CUSTOMS SERVICE
OPERATION AND MAINTENANCE, AIR INTERDICTION
PROGRAM

Under this heading in the Treasury De-
partment Appropriations Act, 1989, Public
Law 100-440, after the words, “Provided,
That”, insert “with the exception of the
transfer of two E2C aircraft to the U.S.
Coast Guard,”.

UNITED STATES SECRET SERVICE
SALARIES AND EXPENSES

Funds appropriated under this heading in
the Treasury, Postal Service, and General
Government Appropriations Act, fiscal year
1989, Public Law 100-440, for construction
of barriers at the south end of the White
House shall remain available until expend-
ed.

DEPARTMENT OF TREASURY—GENERAL
PROVISIONS

Section 103 under this heading in the
Treasury Department Appropriations Act,
1989 (Public Law 100-440) is amended by
striking “1 per centum” and inserting in
lieu thereof "2 per centum™.

EXECUTIVE OFFICE OF THE
PRESIDENT
OFFICE OF ADMINISTRATION
SALARIES AND EXPENSES

Notwithstanding any other provision of
law, for an additional amount for “Salaries
and expenses”, for grants to the Popular
Democratic Parly, the New Progressive
Party, and the Puerto Rican Independence
Party of the Commonwealth of Puerto Rico,
$1,500,000, to remain available until the
sine die adjournment of the One Hundred
First Congress: Provided, That grants shall
be made to each such parly in equal
amounts, not to exceed £500,000 each: Pro-
vided further, That such funds shall be made
available for necessary erpenses incurred
after March 1, 1989, to each such party to
participate in the legislative process involy-
ing the fulure political status of Puerto
Rico, including the travel and lransporta-
tion of persons, services as authorized by
section 3109 of title 5, United States Code,
communications, utilities, printing and re-
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production, and supplies and materials and
other related services, and for administra-
tive costs: Provided further, That under such
regulations as the Comptroller General may
prescribe, the Comptroller General shall per-
form a financial audit of the financial
transactions made by each such parly with
such funds: Provided further, Thal such
Sunds may not be used directly or indirectly
to finance the campaigns of candidates for
public office.

OTHER INDEPENDENT [AGENCY]
AGENCIES

OFFICE OF PERSONNEL MANAGEMENT
SALARIES AND EXPENSES

Amounts made available under this head-
ing in the Independent Agencies Appropria-
tions Act, 1989 (Public Law 100-440), which
are to be transferred from the Trust Funds
for implementing the recordkeeping system
of the Federal Employees’ Retirement
System, shall remain available until expend-
ed.

GENERAL SERVICES ADMINISTRATION
ADMINISTRATIVE PROVISION

Notwithstanding any other provision of
law, the Administrator of General Services
(Administrator) shall transfer to the admin-
istrative jurisdiction of the Holocaust Me-
morial Council (Council), without consider-
ation, the Auditors West Building (Annex 3)
located at Raoul Wallenberg Place and In-
dependence Avenue Southwest, Washing-
ton, District of Columbia.

Prior to such transfer of jurisdiction to
the Council, the Council shall agree to per-
form all necessary repairs and alterations to
the Auditors West Building so as to ren-
ovate the exterior of the Auditors West
Building in a manner consistent with preser-
vation of the historic architecture of the
building, and to preserve the structural in-
tegrity of the building. The Council, prior to
such transfer, shall furnish to the Adminis-
trator, for his approval, a plan detailing the
repairs and alterations proposed, dates for
completion of the work, and funding avail-
ability.

In the event the Council ceases to exist,
administrative jurisdiction of the Auditors
West Building (Annex 3) shall revert to the
General Services Administration.

FEDERAL ELECTION COMMISSION
SALARIES AND EXPENSES

For an additional amount for “Salaries

and expenses”, $250,000.
GENERAL SERVICES ADMINISTRATION
FEDERAL BUILDINGS FUND

Sec. 201. fa) Notwithstanding any other
provision of law, the General Services Ad-
ministration is hereby authorized to pur-
chase, from annual funds available in the
Federal Buildings Fund in fiscal year 1989,
such additional furniture and equipment as
may be necessary, not to exceed $1,500,000,
Jfor the National Oceanic and Atmospheric
Administration to relocate to the Silver
Spring, Maryland Metro Center.

fb) The National Oceanic and Atmospher-
ic Administration will reimburse the Gener-
al Services Administralion for such expendi-
tures in equal amounts over a period of five
years, beginning in fiscal year 1991.

EXPENSES, PRESIDENTIAL TRANSITION

(RESCISSION)

Of the $3,000,000 appropriated in the
Treasury Depariment Approprialions Act,
1989, for “Expenses, Presidential Transi-
tion”, $250,000 is hereby rescinded.
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CHAPTER VI
DEPARTMENT OF VETERANS AFFAIRS
GENERAL OPERATING EXPENSES

The costs of external contract audits shall
be charged (o “Construction, major
projects”, ‘“‘Construction, minor projects”,
and the “Supply fund”, as appropriate, and
be made ; etroactive to October 1, 1988.

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
HousiNGg PROGRAMS
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING

The Secretary of Housing and Urban De-
velopment may make amounts reserved or
obligated under section 8 of the Uniled
States Housing Act of 1937 (42 U.S.C. 1437f)
Jor particular projects under section 202 of
the Housing Act of 1959 (12 U.S.C. 1701q),
available as subsidy amounts for such
projects under section 202(h)(4) of such Act.

RENTAL HOUSING ASSISTANCE

Such sums as may be necessary are hereby
approved to implement the authority con-
ferred on the Secretary of Housing and
Urban Development by section 236(r) of the
National Housing Act to provide interest re-
ductions and rental assistance payments:
Provided, That notwithstanding the second
sentence of such section 236(r), an applica-
tion shall be eligible for assistance under
such section if the mortgagee submits an ap-
plication within five hundred and forty-
eight days after the effective date of this
Act.

COMMUNITY PLANNING AND DEVELOPMENT
COMMUNITY DEVELOPMENT GRANTS

Funds under this head in the Department
of Housing and Urban Development-Inde-
pendent Agencies Appropriations Act, 1989
shall be made available for a special project
under section 107 of the Housing and Com-
munity Development Act of 1974 (42 U.S.C.
5307) to the Hawaii State Department of
Hawaiian Home Lands, for infrastructure
development on Hawalian Home Lands, not-
withstanding the restrictions on alienation
applicable to such lands.

INDEPENDENT AGENCIES
NATIONAL SCIENCE FOUNDATION
RESEARCH AND RELATED ACTIVITIES

The limitation carried under this heading
in the Department of Housing and Urban
Development-Independent Agencies Appro-
priations Act, 1989 on program development
and management in fiscal year 1989 is in-
creased by $750,000.

GENERAL PROVISION

Section 406 under this heading in the De-
partment of Housing and Urban Develop-
ment-Independent Agencies Appropriations
Act, 1989 (Public Law 100-404) is amended
by striking out *“the Secretary of the De-
partment of Housing and Urban Develop-
ment, who, under title 5, United States
Code, section 101, is exempted from such
limitation” and inserting in lieu thereof
“any officer or employee authorized such
transportation under title 31, United States
Code, section 1344,

TITLE HI—TECHNICAL ENROLLMENT
CORRECTIONS

Sec. 301. The appropriation Operation
and Maintenance, Navy as contained in the
Department of Defense Appropriations Act,
1989 (Public Law 100-463; 102 Stat. 2270-3)
is amended by striking out *, of which
$60,000,000 shall be transferred to the Coast
Guard".
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Sec. 302. In Public Law 100-461, “An Act
making appropriations for Foreign Oper-
ations, Export Financing, and Related Pro-
grams for the fiscal year ending September
30, 1989, and for other purposes”, in TITLE
V—GENERAL PROVISIONS, following the
last “.” in section 572, insert the following:

“RESOLUTION OF JAPANESE BEETLE PROBLEM"'

“Sec. 573. None of the funds appropriated
by this Act may be used to fund any pro-
grams to assist in solving the Japanese
beetle problem in the Azores. It is the sense
of the Congress that this problem was cre-
ated by the Department of Defense which
should fund any program to resolve it.".

Sec. 303. In Public Law 100-446, “An Act
making appropriations for the Department
of the Interior and Related Agencies for the
fiscal year ending September 30, 1989, and
for other purposes”, in the account titled
“Navajo and Hopi Indian Relocation Com-
mission'” delete the sum “$27,323,000" and
insert in lieu thereof ““$27,373.000™.

Sec. 304. In Public Law 100-460, ““An Act
making appropriations for Rural Develop-
ment, Agriculture, and Related Agencies for
the fiscal year ending September 30, 1989,
and for other purposes”, in the account
titled ‘‘National Agricultural Library”,
delete the sum “$13,268,000" and insert in
lieu thereof “$14,268,000".

Sec. 305. In Public Law 100-457, “An Act
making appropriations for the Department
of Transportation and Related Agencies for
the fiscal year ending September 30, 1989,
and for other purposes”, in the account
titled “Urban Mass Transportation Adminis-
tration, Interstate Transfer Grants-Transit”
delete the sum “$2,000,000,000" and insert
in lieu thereof **$200,000,000".

TITLE IV—GENERAL PROVISIONS

Sec. 401. No part of any appropriation
contained in this Aet shall remain available
for obligation beyond the current fiscal year
unless expressly so provided herein.

SEc. 402, Notwithstanding section 1346 of
title 31, United States Code, or section 608
of Public Law 100-440, funds made available
for fiscal year 1989 by this or any other Act
shall be available for the interagency fund-
ing of national security and emergency pre-
paredness telecommunications initiatives
which benefit multiple Federal depart-
ments, agencies, or entities, as provided by
Ili.:xsecutive Order Numbered 12472 (April 3,

984),

[Sec. 403. No funds appropriated under
this Act or any other Act shall be available
to the Bureau of Aleohol, Tobacco and Fire-
arms for the enforcement of section 204 of
the Alcoholic Beverage Labeling Act of
1988, title VIII of the Anti-Drug Abuse Act
of 1988, Public Law 100-690, (102 Stat. 481)
and regulations issued thereunder, as it re-
lates to malt beverage glass returnable bot-
tles of 12 ounces or less to which labels have
been permanently affixed by means of
painting and heat treatment, which were or-
dered on or before April 21, 1989, provided
the closure for such bottles contain the
warning statement, and provided further,
that any new returnable glass bottles or-
dered after April 21, 1989, will be in full
compliance with section 204 and the regula-
tions issued thereunder.]

Sec. 403. (a) Within 6 months of the enact-
ment of this Act, the Secretary shall review
the eviction procedures of all jurisdictions
having a Public Housing Authority for the
purpose of determining whether such proce-
dures must meel Federal due process stand-
ards.
fb) Upon conclusion of the review mandai-
ed by subparagraph (a), if the Secretary de-
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termines thal due process standards are met
Jor a jurisdiction, the Secretary shall issue
that jurisdiction a waiver of the procedures
required in section 6(k) of the Uniled Stales
Housing Act of 1937, 42 U.S.C. 1437d(k).

fe) Within 60 days of completion of the
review mandated by subparagraph (al, the
Secretary shall report to Congress the find-
ings of the review including all waivers
granted in accordance with subparagraph
(b).

This Act may be cited as the “Dire Emer-
gency Supplemental Appropriations and
Transfers, Urgent Supplementals, and Cor-
recting Enrollment Errors Act of 1989".

Mr. BYRD. Mr. President, my distin-
guished colleague, the ranking
member of the Appropriations Com-
mittee, Mr. HATFIELD, is on his way
and will be here shortly.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I will
begin my opening statement. Senator
HarTtrFIELD is on his way. Hopefully, we
can finish this bill before 5 o’'clock
today. I see no reason why we should
not. So I shall begin.

Mr. President, the budget summit
agreement of November 1987 allows
for supplemental appropriations for
dire emergencies. The bill before the
Senate, H.R. 2072, is the dire emergen-
cy supplemental appropriations bill. It
includes appropriations totaling
$2,823,896,500 for mandatory pro-
grams. These are programs for which
funding is statutorily set and there-
fore beyond the control of the Appro-
priations Committee.

Among the amounts recommended
by the committee for these mandatory
programs are guaranteed student
loans, $892,428,000; VA compensation
and pensions, $701,481,000; payments
to States for foster care and assist-
ance, $423,345,000; reimbursement of
firefighting costs, $341,669,000; food
stamps, $224,624,000; VA loan guaran-
tee revolving fund, $120,100,000; Fed-
eral unemployment benefits and al-
lowances, $56,000,000; trade adjust-
ment assistance, $34,648,000; VA read-
justment benefits, $22,212,000.

For discretionary programs, title I of
the bill contains appropriations total-
ing $563,832,000 in new budget author-
ity. Of this amount, $340,125,000 is
recommended for VA medical care.

Mr. President, this appropriation is
needed immediately; now.

The cost-of-living increase this past
January, plus an increase in premiums
for Federal employee health benefits,
has caused enormous problems for the
Veterans’ Administration. The amount
recommended by the committee will
enable the Veterans' Administration
to reduce outpatient delays and re-
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store the beds, facilities, and payments
that have been curtailed due to a
shortage of funds. It will provide for
an additional 600,000 outpatient visits.
It will also enable the Veterans' Ad-
ministration to reach the congression-
ally mandated staffing level of 194,720
positions. Without these additional
funds, the staffing level would fall to
186,000 by the end of the fiscal year.

We have been informed by the Sec-
retary of Veterans' Affairs, the Honor-
able Edward Derwinski, that these
funds are needed by mid-June if he is
to avoid personnel reductions and cut-
backs on the services being provided to
our Nation's 27 million veterans who
use VA hospitals.

Another program in dire need of im-
mediate additional funding is the Es-
sential Air Services Program. As Sena-
tors are aware, this is a program that
provides essential air service to 155
small communities throughout the
Nation that would otherwise have no
air service at all.

Five of those are in West Virginia;
150 of them are not in West Virginia,
but are in the various States that are
represented by other Members of this
body.

Despite the fact that President
Reagan signed into law in 1987 a 10-
year reauthorization of this program,
he refused to request funding for the
essential air service. Congress had to
provide the funds for fiscal year 1989.
The $6.6 million recommended in the
bill for essential air service is needed
to prevent this immediate elimination
of this program.

Secretary of Transportation Skinner
has been most cooperative in working
with the committee on this matter. In
response to my concern, as well as that
of other Senators, Secretary Skinner
delayed implementation of a partial
shutdown of the program which would
have occurred on March 1 of this year.

He has repeatedly shown a willing-
ness to assist the Appropriations Com-
mittee in its efforts to provide the ad-
ditional $6.6 million needed to contin-
ue this program through the remain-
der of this fiscal year. However, in a
letter to me dated May 1, 1989, Secre-
tary Skinner states that without addi-
tional funding he will need to notify
air carriers in early June that pay-
ments to them under the Essential Air
Services Program will be terminated
the following month, which means
July 1.

Mr. President, I ask unanimous con-
sent that a more detailed background
paper on the Essential Air Service Pro-
gram, including attachments, be print-
ed in the Recorp at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

BACKGROUND

The Essential Air Services [EAS] Program
provides funding to allow small communi-
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ties to receive scheduled air service. Five
West Virginia communities receive service
under this program—Beckley, Clarksburg-
Fairmont, Elkins, Morgantown, and Prince-
ton-Bluefield. Nationwide, approximately
155 communities are provided air service
through this program.

In 1978, when the Airline Deregulation
Act took effect, 746 communities in the
United States were listed on air carrier cer-
tificates as receiving air carrier service. And
prior to deregulation, most of these commu-
nities were assured a minimum level of serv-
ice. In light of the provisions in the Airline
Deregulation Act that allowed air carriers to
terminate service without Government ap-
proval, there was a concern that the small-
er, more rural communities would lose out
to the larger, more lucrative markets. To ad-
dress this concern, Congress created the Es-
sential Air Services Program.

The program proved successful, and con-
gressional interest in ensuring continued
service to these communities remained
strong, so the program was reauthorized for
another 10 years in the Airport and Airway
Safety and Capacity Expansion Act of 1987,
Public Law 100-223.

The fiscal year 1989 transportation bill
provided $25 million for the Essential Air
Services program. The Department of
Transportation has now estimated that the
funding needed for the program will total
between $31 and $32 million in 1989.

Because of the estimated shortfall, DOT
issued a proposed rulemaking on December
9, 1988, that set forth four alternatives for
reducing the subsidies needed. Each of these
proposed alternatives would cause one or
more of the West Virginia airports involved
in the program to lose their subsidy, and
would have eliminated nationwide service to
about 43 communities, The final rule was to
have been published on or about January
30, 1989, and was to have been implemented
on March 1, 1989.

The fiscal year 1990 budget forwarded to
Congress by President Reagan, including
the amendments suggested by President
Bush, do not contain any request for fiscal
year 1989 supplemental funding for the Es-
sential Air Services program. In fact, the
budget proposes to terminate the program
by October 1, 1989. This is totally contrary
to action taken by the Congress in 1987,
when Congress extended the EAS program
for an additional 10 years.

On January 10, 1989, I asked Deputy Sec-
retary Mimi Dawson and then-Secretary
Designate Samuel Skinner to not issue the
final rule until the Congress had had an
adequate opportunity to review the issue,
On January 17, 1989, and on January 20, re-
spectively, Deputy Secretary Dawson and
Secretary Designate Skinner, by letter to
me, agreed to delay further action on the
rulemaking. Mr. President, I ask unanimous
consent that those letters be included in the
record at this point.

REASON FOR URGENCY

On April 3, Secretary Skinner provided me
with an update on the EAS funding dilem-
ma. Briefly, the Secretary advised me that,
if additional funds are not provided by June
1, with an EAS termination date of July 1,
114 communities would lose air service. This
would be all eligible points in the United
States except for Alaska and the Pacific
area,

If additional funds are not provided by
June 28, with an EAS termination date of
July 28, all eligible points would lose service,
reflecting a complete shutdown of the pro-
gram.,
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Secretary Skinner goes on to say, and I
quote:

“As you know, the Department cannot
solve this problem internally. Appropriating
additional funds or transferring funds from
other accounts requires legislative approval
by Congress. I continue to pledge my full co-
operation in seeking a resolution to this im-
portant issue."”

I ask unanimous consent that Secretary
Skinner's letter be included in the REcorp
at this point.

Mr. President, I urge my colleagues to
support this provision in the supplemental
bill. In fact, 39 Members have indicated
their support for this program either direct-
ly to me or to the distinguished Subcommit-
tee Chairman, Senator LAUTENBERG.

I know that he joins me in urging passage
of this supplemental, including this provi-
sion.

But the amount included in the fiscal year
1989 Appropriations Bill, $25 million, is in-
sufficient to subsidize the existing 155 com-
munities at the allowable current level rate.
So, to prevent disruption of service to those
communities, or to prevent total elimination
of service to a selected number of communi-
ties, this supplemental is necessary.

SuBsIDIZED ESSENTIAL AIR SERVICE
COMMUNITIES

ALASKA—Atka-Akhiok, Alitak, Amook
Bay, Karluk, Kitoi Bay, Moser Bay, Old
Harbor, Olga Bay, Ouzinkie, Parks, Port
Bailey, Port Lions, Port Williams, Uganik,
Seal Bay, Terror Bay, West Point, Zachar
Bay; Boswell Bay, Cape Yakataga, Central,
Chisana, Circle, Cordova, Gustavus, Icy
Bay, Ivanoff Bay, May Creek, McCarthy,
Nikolski, Nyac, Perryville, Petersburg, Port
Heiden, Sand Point, Seward, St. George,
Wrangell, Yakutat, 19 Kodiak Island Points.

ALABAMA—Anniston, Gadsden,

ARIZONA—Kingman, Page, Winslow.

ARKANSAS—Camden, El Dorado, Harri-
son, Hot Springs, Jonesboro.

CALIFORNIA—BIythe, Crescent City,
Merced.

COLORADO—Alsmosa, Cortez, Lamar.

GEORGIA—Athens, Moultrie-Thomas-
ville.

ILLINOIS—MLt.
Falls.

INDIANA—EIlkhart, Kokomo-Logansport-
Peru, Terre Haute,

IOWA—Clinton, Ottumwa.

KANSAS—Dodge City, Garden City,
Goodland, Great Bend, Hays, Hutchinson,
Independence-Parsons-Coffeyville, Liberal-
Guymon.

KENTUCKY—Owensboro.

MAINE—Lewiston-Auburn.

MASSACHUSETTS—New Bedford.

MICHIGAN—Alpena, Battle Creek,
Benton Harbor-St. Joseph, Iron Mountain,
Ironwood, Jackson, Manistee, Menominee-
Marinette, Sault Ste. Marie.

MINNESOTA—Fairmont, Mankato, Wor-
thington.

MISSOURI—Ft. Leonard Wood, Kirks-
ville.

MONTANA—GIlasgow, Glendive, Havre,
Lewistown, Miles City, Sidney, Wolf Point.

NEBRASKA—Alliance, Chadron, Colum-
bus, Grand Island, Hastings, Kearney,
McCook, Norfolk, North Platte, Scottsbluff,
Sidney.

NEVADA—Ely.

NEW HAMPSHIRE—Laconia.

NEW JERSEY—Cape May.

NEW MEXICO—Alamogordo,
Hobbs, Santa Fe, Silver
Deming.

Vernon, Sterling-Rock

Clovis,
City-Hurley-
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NEW YOREK-—Massena, Ogdensburg,
Plattsburgh, Saranac Lake, Watertown.
NORTH CAROLINA—Rocky Mount-
Wilson, Winston-Salem.
NORTH DAKOTA—Devils Lake, James-
town, Williston.
NORTHERN MARIANAS—Rota.
OHIO—Mansfield.
OKLAHOMA—Enid, McAlester,
City.
OREGON—Salem.
PENNSYLVANIA—Franklin-Qil City.
PUERTO RICO—Ponce.
SOUTH DAKOTA—Brookings,
Mitchell, Pierre, Yankton.
TENNESSEE—Clarksville-Ft. Campbell,
Hopkinsville.
TEXAS—Brownwood, Paris, Temple.
UTAH—Cedar City, Moab, Vernal.
VERMONT—Montpelier.
VIRGINIA—Danville, Hot Springs.
WASHINGTON—Moses Lake-Ephrata.
WEST VIRGINIA—Beckley, Princeton-

Ponca

Huron,

Bluefield, Clarksburg-Fairmont, Elkins,
Morgantown.
WISCONSIN—Beloit-Janesville, Man-
itowoe.

WYOMING—Worland.

Mr. BYRD. The bill also includes
$100 million requested by the adminis-
tration for immigration and refugee
assistance in order to respond to an
unanticipated increase in the number
of Soviet refugees being permitted to
leave that country.

Title II of the bill contains urgent
supplemental appropriations for vari-
ous programs. The budget authority
for these appropriations is offset in
full by transfers among appropriation
accounts.

The largest appropriation in title II
provides for the transfer of $120 mil-
lion requested by the administration
for peacekeeping operations. These
funds are to be used for new interna-
tional peacekeeping activities in Af-
ghanistan, the Persian Gulf, South
Africa, and other areas of conflict.

In keeping with the 1987 budget
summit agreement, the committee has
been careful to limit the funding in
this bill to programs which are in dire
need of additional funds in fiscal year
1989. The urgent items have been
funded through transfers and 83 per-
cent of the funding of the bill, $2.82
billion, is for mandatory programs
which are beyond the committee’s
ability to control.

As Members of the Senate are
aware, the House bill would provide an
additional $822 million for various
agencies involved in the war on drugs.
Whether to include additional drug
funding in this measure was a very
contentious issue in the House. The
administration has taken the position
that the appropriations in this meas-
ure should be limited to programs that
are in dire need of additional funds
now.

Mr. Darman, the Director of the
Office of Management and Budget,
has provided information to the com-
mittee which shows that, of the
$5,232,400,000 in drug funding already
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appropriated in fiscal year 1989, ap-
proximately 56 percent, more than
half, was unobligated as of March 31,
1989. Since it is clear that the agencies
involved in the war on drugs will not
run out of funding between now and
September 30, and since the fiscal year
1990 budget contains $6 billion more
for drug funding, Mr. Darman has in-
dicated that he will recommend a veto
of this supplemental if the drug fund-
ing in the House bill is not removed.

The committee recommends deletion
of the drug funding from H.R. 2072. I
am just as strong a supporter of the
war on drugs as any Senator. Nobody
in this Senate takes a back seat to any
other Senator in this matter. There is
no back seat. Every Senator is on the
front line. Every Senator is on the
front seat, and we are all just as inter-
ested as anyone could possibly be in
dealing with this serious problem. But
this is not the place to provide more
drug funding.

We passed a $1 billion drug act sup-
plemental in November of last year.
Those funds, plus the $4.3 billion in
drug funding provided in the regular
fiscal year 1989 appropriation bills, are
sufficient to carry these programs
through September 30. In a matter of
weeks, we will have fiscal year 1990 ap-
propriations bills before the Senate.

In a matter of weeks we will have
completed our hearings with the de-
partments and agencies involved in
the war on drugs. We will then be able
to recommend to the Senate where to
put the $8 billion that has been re-
quested for fiscal year 1990 for the
war on drugs so that it will do the
most good.

We need to get the supplemental bill
through the Senate, we need to get it
through today, and through confer-
ence with the House so that it can be
signed into law as quickly as possible.
Many of the programs for which fund-
ing is provided in this bill are out of
funds.

The VA essential services—I have al-
ready addressed that problem. Food
stamps, payments to States for foster
care and adoption, guaranteed student
loans, firefighting cost reimburse-
ments—these programs cannot wait
any longer for Congress to complete
action on this bill.

I urge Senators to support the com-
mittee bill, to limit their amendments
to those that require immediate atten-
tion in the context of the bipartisan
budget agreement of November 1987.

Mr. President, that completes my
statement at this point. I want to
thank my very distinguished colleague
and esteemed friend, Senator MARK
HaTFIELD, the ranking member of the
Appropriations Committee, for his un-
swerving support throughout the de-
liberations on this bill, and without
which support the bill could not have
been marked up on yesterday. The
markup could not have been complet-

CONGRESSIONAL RECORD—SENATE

ed and the bill could not have been
kept clean in a way that will avoid
Presidential veto.

I now yield the floor, for Senator
HATFIELD's statement.

The PRESIDING OFFICER. The
Senator from Oregon.

Mr. HATFIELD. Mr. President, first
I would like to express my deep appre-
ciation for the privilege of working
with Senator ByYrp, our chairman of
the Appropriations Committee. He
dealt with this bill in total fairness,
recognizing the role of the minority,
and being fair and equitable in all of
his handling of this committee. I
might say to Senator ByRb it is a great
pleasure always to work with a true
professional.

Mr. President, the chairman of our
committee, Senator Byrp, has summa-
rized the appropriations bill very well,
and I will not take the time of the
Senate by adding to those remarks at
any length. I would like to emphasize
a couple of points.

First, most of the funds recommend-
ed in this bill are for mandatory pro-
grams such as food stamps, unemploy-
ment benefits, guaranteed student
loans and veterans compensation and
pensions. The amounts recommended
for these programs total $2.8 billion.
This additional spending in fiscal year
1989 has already been calculated into
the 1989 deficit estimate.

For the discretionary programs, the
committee is recommending a total of
$563 million in budget authority, and
the largest component of that total is
$340 million for veterans medical care
and $100 million for immigration and
refugee assistance.

We believe we have brought a re-
sponsible bill to the Senate. We have
the administration’s support, and I
hope that we can move this bill
through the Senate quickly so that we
can provide the necessary funding for
these several very important pro-
grams.

Mr. President, I would like to quote
from the statement made by the ad-
ministration to Senator Byrp, the
chairman of the Senate Appropria-
tions Committee, and Representative
WHITTEN, the chairman of the House
Appropriations Committee. I would
like to cite two of the sentences indi-
cating their support:

“The Senate committee bill is clear-
ly a major improvement compared to
the House-passed bill.”

That indicates one statement. The
other statement is, “We can support
moving the committee bill forward to
conference."”

Mr. President, that also indicates
that we are going to have to have the
administration’s support for this bill
initially and through the process of a
budget waiver and to the conference.
We have that support. They have indi-
cated they would not object to the
budget waiver in order to be able to
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lay this bill before the Senate, and
they have indicated, of course, their
preference for this bill over the House-
passed bill.

With that kind of momentum, Mr.
President, I urge my colleagues on the
Republican side of the aisle to exercise
great restraint and discipline in mat-
ters relating to any amendments they
would add to this bill.

As I indicated, the chairman and the
full Appropriations Committee in a
very bipartisan way had overwhelming
support for a very important change
in this bill to reject that upon a
motion made by the chairman to table
the amendment to reject the amend-
ment on the basis that we ought to
keep this bill as closely to this form as
we can because of the necessity of
funding these programs of the great
concerns those recipients and those
administrators have in giving these
moneys out to those who have by law,
who have earned, or who have eligibil-
ity for these programs. So again I urge
the Republican Members to recognize
the importance of moving this bill rap-
idly and to exercise that self-restraint.

Mr. President, let me urge also the
consideration on the important
amendments the Members of my party
might have that we will be reporting
the fiscal year 1990 bills probably
about the first of July or the latter
part of June so that we have these ve-
hicles coming down the track to con-
sider these important amendments
that I know many of my colleagues
have on both sides of the aisle. I think
that again it recognizes the expedi-
tious manner in which the chairman
has been handling the appropriations
process to be able to report this to the
floor that these fiscal year 1990 bills
will be coming to the floor in the next
few weeks so that any amendments
Members might have that are worthy
I am sure of consideration, you will
have these vehicles coming down the
track on which you can offer and have
those amendments considered. Please
let us restrain the offering of the
amendments at this time on this par-
ticular bill.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The
Senator from West Virginia.

UNANIMOUS-CONSENT
AGREEMENT

Mr. BYRD. Mr. President, I ask
unanimous consent that Budget Act
points of order be waived on H.R. 2072
as reported by the Committee on Ap-
propriations.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I ask
unanimous consent that any motion,
the effect of which, if adopted, would
be to prevent the striking of the
House language or any part thereof in
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chapter 1 of title I of the House bill,
be subject to any points of order au-
thorized in titles III and IV of the
Budget Act.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I ask
unanimous consent that the commit-
tee amendments be agreed to en bloc,
with the exception of the following:
the amendment on page 12, line 14,
through page 14, line 24; and on page
52, line 18, through page 54, line 4; and
on page 28, line 19, through page 31,
line 16; and that the bill as thus
amended be considered as original text
for the purposes of further amend-
ment; and provided further that no
points of order would have been
waived.

The PRESIDING OFFICER. Is
there objection to the request?

Mr. HATFIELD. Reserving the right
to object——

Mr. BYRD. Mr. President, the three
requests have been granted, have they
not?

The PRESIDING OFFICER. Is
there objection to the three requests?

Mr. HATFIELD. I withdraw the ob-
jection.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

The committee amendments were
agreed to, with the exception of the
committee amendment on page 12,
line 14, through page 14, line 24; the
committee amendment on page 52,
line 18, through page 54, line 4, and
the committee amendment on page 28,
line 19, through page 31, line 16.

Mr. BYRD. Mr. President, the bill is
open to amendment, and I am not
going to press right at the moment.
But I want to say to all Senators that
it is in the interest of the various
agencies and programs that this bill be
processed today. There will be a time
during the day when there can be no
votes for reasons already stated by the
distinguished majority leader.

So I urge Senators to come to the
floor if they are going to offer amend-
ments, and to call them up.

WAIVER OF PASTORE RULE

Mr. BYRD. At this point, I under-
stand Mr. GrassLEY has some nonger-
mane matter that he wishes to ad-
dress. I ask unanimous consent that
the Pastore rule be waived for that
purpose for Mr. GRASSLEY.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

CLAUDE PEPPER

Mr. GRASSLEY. Mr. President, first
of all, I want to thank the Senator
from West Virginia, the chairman of
the Appropriations Committee, for al-
lowing me to take the floor at this
moment to make some comments
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about Claude Pepper, to recognize this
great American, and to say that with
the death of Claude Pepper the coun-
try and the Congress lost a great
champion of retired people and a
splendid exemplar of a career in public
service and devotion to the public
good.

Senator Pepper—of course, for the
last 30 years, Congressman Pepper—
was a charter member of the House
Select Committee on Aging. That com-
mittee was started in 1975, my first
year in the Congress, and Senator
Pepper became its second chairman.

Under his leadership, the Select
Committee on Aging was a pathfinder,
identifying, investigating, bringing to
congressional and public attention,
and, finally, legislating solutions to
many of the most important problems
encountered by older people. I think it
is fair to say that the committee came
into its own as a force for many im-
provements in national policy concern-
ing older citizens under Congressman
Pepper's leadership.

Claude Pepper was in the forefront
of nursing home reform, the develop-
ment of Medicare and Medicaid, the
inception and subsequent development
of Older American Act programs, and
the efforts in 1983 to save the Social
Security Program from bankruptey.

In recent years Congressman Pepper
fought hard to initiate a program to
protect older Americans from the dev-
astating consequences of chronic ill-
ness. I had the great and good fortune
to serve with Congressman Pepper on
the Select Committee on Aging in the
House of Representatives from its in-
ception in 1975. I was on that commit-
tee until I left the House in 1980.

I was doubly fortunate to serve as
the ranking minority member of that
committee during Congressman Pep-
per's tenure as chairman. I can say
from direct experience that it was
always a tremendous pleasure to work
with Senator Pepper. We had a won-
derful working relationship during the
years that he was chairman and I was
ranking member. Although we dif-
fered in political philosphy, partisan-
ship was never a factor between us.

He was always solicitous of the
needs of older people in Iowa, and was
instrumental in assuring that the spe-
cial committee held hearings in my
State. Over the years, I came to be
charmed by his personal grace, his
thoughtfulness, his intelligence and by
his marvelous ability to move people
with the spoken word. Over the years
of our colleagueship on this commit-
tee, I developed the highest respect
and personal regard for him.

He continued to lead the way on
major issues until almost the very end.
In recent months he has been chair-
man of what has come to be called the
“Pepper commission,” a body estab-
lished by Congress to find a legislative
solution to the difficult problems of
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care for those who are with chronie ill-
ness and those who are without medi-
cal insurance. It is to this Pepper com-
mission that we in the Congress have
been looking to outline solutions to
these very difficult political problems.

The last time I saw him was at a
recent hearing of the Senate Special
Committee on Aging where he came to
testify. This was just a few weeks ago
at which time he testified on the
abuses on board and care homes for
older people. His testimony was vin-
tage Pepper, well researched, elo-
quent, forceful, passionate, and in-
fused with moral concern.

His death draws to a close not just a
career in advocacy on behalf of older
citizens, but a marvelous career in
public service, a career that can stand
as an example of everything that
public service can be. I say that
whether you are a conservative or lib-
eral. His work through public institu-
tions to accomplish what he believed
in is a very good example for others to
follow.

So we have lost a marvelous man
and public servant. And I will be one
of the many who will miss him.

Thank you, Mr. President.

Mr. BYRD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

DIRE EMERGENCY SUPPLEMEN-
TAL APPROPRIATIONS—FISCAL
YEAR 1989

The Senate continued with the con-
sideration of the bill.

Mr. BYRD. Mr. President, I hope
that Senators will come to the floor
and call up their amendments, if they
have amendments. If they have
amendments, I suggest that they alert
us, the two managers of the bill, quick-
ly. If they do not, we will go to third
reading. So I urge Senators to come
over and offer their amendments.

I hope that our Cloakrooms will
notify Senators to the effect that the
two managers are here at their posts
of duty and we are ready to take up
amendments. We hope we will not
have any, but Senators have a right to
call up amendments. But they do not
have the right to keep the Senate
waiting all day. Both managers will be
patient, but I think it is well to utter a
clear warning that has substance
behind it. So I await the appearance of
Senators and so does my distinguished
colleague.

I suggest the absence of a quorum.
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The PRESIDING OFFICER. The
clerk will eall the roll.

The legislative clerk proceeded to
call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 111
(Purpose: To provide for additional funding
for federal prison space)

Mr. SPECTER. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
Senator will be advised that the com-
mittee amendment is now pending.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the pending
amendment be temporarily laid aside
so that we may consider the amend-
ment which the Senator has submit-
ted.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Pennsylvania [Mr.
SPECTER] proposes an amendment numbered
111.

At the appropriate place in the bill insert:

DEPARTMENT OF DEFENSE
DRUG INTERDICTION, DEFENSE

Sec. . Of the funds made available under
this heading in the Department of Defense
Appropriations Act of 1989, Public Law 100-
463, $70,000,000 is hereby rescinded.

DEPARTMENT OF JUSTICE
FEDERAL PRISON SYSTEM
BUILDINGS AND FACILITIES

Sec. . For an additional amount for
“Buildings and Facilities”, $70,000,000, to
remain available until expended.

Mr. SPECTER. Mr. President, this
amendment constitutes a modest real-
location of some $70 million from the
Department of Defense, which had
been appropriated to the Department
of Defense for counterdrug efforts.

The purpose of this amendment, as
stated, would be to make this $70 mil-
lion available at this time for use in
making additional prison beds avail-
able. According to information provid-
ed by Michael Quinlan, the Director of
Prisons, it is possible to take existing
military bases which are being closed
under action already taken by the
Congress and by the Department of
Defense and to use these military
bases, in a reconstructed way, for
prison facilities, for as little as $2,000 a
bed for minimum security, with that
amount varying upward, depending on
the level of security which is added on
the reconditioning of the military
bases.

Under this approach, Mr. President,
$70 million could provide for as many
as 35,000 additional prison beds, which
could be of substantial assistance in
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our current war on drugs and crime in
this country.

Mr. President, last October this floor
was a beehive of activity, as Senator
after Senator took the floor to de-
nounce the problem of drugs in Amer-
ica, to rearticulate a declaration of war
on drugs, and to authorize the expend-
iture of some $2.7 billion. Since that
blast of rhetoric in advance of last No-
vember’s election, I submit, Mr. Presi-
dent, relatively little has been done to
move forward into the trenches, to
carry out this war on drugs. At the
present time, we are awaiting a report
by the new Director of Drug Control,
commonly known as the czar and he
has a period of some 6 months to
submit his report, and I do not chal-
lenge in any way the need for that
length of time for him to submit his
report.

Mr. President, the Congress should
not be idle while those plans are being
formulated on matters where we know
that action could be taken of great sig-
nificance.

In moving some $70 million from the
$300 million already allocated to the
Department of Defense for counter-
drug efforts, this amendment would
not in any way affect the Department
of Defense on its primary function to
defend the United States.

So let it be clear at the outset that
this is no way takes any money in any
way, shape, or form for any existing
Department of Defense effort. In-
stead, we would be looking to a small
portion, less than 25 percent of the
$300 million already appropriated and
in the hands of the Department of De-
fense, to be transferred for use for the
prisons.

The $300 million which is now in the
hands of the Department of Defense
for counterdrug efforts simply stated
is not being used.

There were mandates for specific
plans to be submitted by the Depart-
ment of Defense which in fact have
not been submitted under the timeta-
ble declared.

Under a memorandum prepared by
the office of the Assistant Secretary of
Defense, Force Management and Per-
sonel, dated May 19, 1989, there is a
response as to what has been done
with the $300 million so appropriated.

Mr. President, I ask unanimous con-
sent that this document be made a
part of the Recorp in full at the con-
clusion of my remarks.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. SPECTER. Mr. President, this
document says that presently obligat-
ed to date the Office of Secretary of
Defense Comptroller has transferred
$30.239 million to the military depart-
ments to support State-level-enhanced
National Guard operations.

Then there is a continuation as to
plans for expenditures which have not
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yvet been undertaken. It is plain on the
face of this document that the $300
million will not be used during the
course of fiscal year 1989 to carry out
the direction of the Congress in order-
ing the Department of Defense to
have a significant participation in this
war on drugs. So, in effect, in reallo-
cating or reprogramming $70 million
we would not only not be affecting any
function of the Department of De-
fense in its defense-related duties; we
would not be affecting anything the
Department of Defense is doing realis-
tically viewed to carry forward its
counterdrug effort. The $70 million—
really more than the $70 million, but
at least $70 million is sitting fallow,
not being used for any purpose what-
soever.

What is the situation on the prisons
in this country? The prisons are in a
deplorable condition.

This amendment goes toward the ad-
ditional space for Federal prisons, and
the amendment is so crafted so that
we do not run into the problem of allo-
cating this prison space for State
courts but only for the Federal courts.
After it is constructed and put into op-
eration, which will take obviously
some time, we may at that juncture
take another look to see precisely how
the additional prison beds will be allo-
cated, but there is ample need within
the Federal prison system itself.

As of January 1, 1989, the Federal
prison population was 49,928 with a
capacity of 29,112. So the excess was
almost 21,000.

Projecting ahead on the Federal
prisons to 1992, there will be a popula-
tion estimated by the Department of
Justice of some 79,000. So with present
capacity there will be an excess popu-
lation in the range of 50,000, which
will be reduced to some extent by addi-
tional prison construction which is
currently contemplated. However,
there is no question about the urgent
need in the Federal prisons today for
additional space.

It may be that the Federal prisons
will be able to make use of some of
this space for State-related needs.
There is a considerable overlap be-
tween the Federal Government and
the State and local governments on
prison space. For example, in the Alle-
gheny County jail there are quite a
number of spaces which are currently
being taken up with Federal prisoners.
The same situation is prevalent in
Philadelphia County. That situation
prevails in many places in this coun-
try. So if we make available Federal
prison spaces and Federal prisoners
occupy them, that in turn would re-
lieve spaces for utilization by State
systems or county systems.

Mr. President, the situation on pris-
ons in this country today is generally
deplorable; 45 of the 50 States are
either under a court order at the
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present time for overpopulation or liti-
gation is pending. Those cases are en-
trusted to Federal judges, and while
we characteristically are critical of the
role of the Federal courts in taking
over so many operations which had
heretofore been entrusted to State or
local governments, the operations of
prison systems, the operation of
school systems, it is a legislative re-
sponsibility to act to correct the situa-
tion. I submit, Mr. President, that this
body, the U.S. Senate, the House of
Representatives, the Congress, ought
to be acting in a constructive way to
eliminate prison overcrowding so that
it will not be necessary for the Federal
courts to intervene in this line.

Mr. President, the result of prison
overcrowding in this country today re-
sults in the release of some 20,000 pris-
oners each year who are released from
jail before their terms are completed.
Those inmates who are released pre-
maturely then go back onto the
streets, and the records are plain
about recidivism, the commission of
repeated offenses.

In 1985, in 19 States alone some
18,617 inmates were released in ad-
vance of the time that they should
have spent in jail; in 1984 from 14
States in excess of 17,000 prisoners;
and in 1983 from some 15 States in
excess of 21,000 prisoners.

So it would be a safe estimate, al-
though statistics are not available
beyond the year 1985, that at the
present time conservatively more than
50,00 inmates are being released each
year in advance of the time schedule
back on the street and recidivism is a
very, very common trait.

Mr. ADAMS assumed the chair.

Mr. SPECTER. Mr. President, a
celebrated case was noted in the media
a few weeks ago when a man in Little
Rock, AR, was convicted of murder in
the first degree, sentenced to 25 years
in jail for a robbery-murder in a park-
ing lot of a grocery store and was re-
leased from jail because of the absence
of jail space.

There is the situation right here in
the District of Columbia. I noted in
the intervening moment, the distin-
guished Senator from Washington,
Senator Brock Apams, has taken the
Chair to preside. There have been the
recent efforts by the District of Co-
lumbia Subcommittee, which the dis-
tinguished Senator from Washington
now chairs and which this Senator
had chaired, which the Appropriations
Committee acted on just yesterday be-
cause of the shortage of prison space.
Notwithstanding the congressional ap-
propriation back in 1985, many things
have happened, litigation is pending,
and not a spade full of earth has been
turned in an effort to build that
prison. Finally the Appropriations
Committee took action to put in this
supplemental appropriation bill a di-
rection that construction commence
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within 30 days notwithstanding the
pending challenge on historical land-
marks and that sort of consideration.

Mr. President, it is possible to pick
up virtually any newspaper any day
and find another story of criminals set
loose because of insufficient jail space.

I turn at this time to the Pittsburgh
Post Gazette for May 23, 1989, and I
would like to take a moment of the
Senate’s time to read four paragraphs
from a story which is typical in Amer-
ica today.

The title is, “Burglary Suspect’s Re-
lease From Crowded County Jail
Upsets Police.”

It took Pittsburgh police months and a
Crime Stoppers report to track down ac-
cused burglar Frank Washington, but it
took only two days for him to return to the
street because of overcrowding at the Alle-
gheny County jail.

Police had been searching for Washington
since January, but he did not surrender
even after television and newspaper Crime
Stoppers reports featured him March 30
a.niccl‘ offered a reward for his arrest, police
said.

Detectives tracked him to a Homewood
bar May 15 and arrested him for a series of
burglaries of East Hills apartments and
homes since January. Detectives said the
suspect told them he was “tired of running."”

Two days later, Washington, 32, of Broad
Street, East Liberty, was among a group of
inmates released from the county jail to
comply with a federal court order limiting
the population in the Ross Street lockup.

The story goes on, Mr. President,
but that is the flavor.

Had the Allegheny County detention
system not had inmates from the Fed-
eral Government, that defendant
Washington would not have been re-
leased.

Mr. President, we look at the statis-
tics frequently in trying to assess the
impact of crime, and they really
become sort of like telephone numbers
or sort of like the Federal budget—$1.1
trillion. But the evidence is plain that
career criminals in this country
commit, on the average, more than
one crime a day. The statistics show as
many as T00 crimes a day committed
by career criminals.

As of October 1, Mr. President, if the
President’s proposal for prison con-
stuction goes forward—and we have
every reason to believe that it will—
there will be an additional $1 billion
available for prison construction. The
$70 million which this amendment
would take from the Department of
Defense drug-fighting effort could
then be returned. But the difficulty is
that there is not a sufficient sense of
urgency in this body or in the Con-
gress or in the country to take immedi-
ate, effective action against violent
crime and against the drug problem.

Mr. President, if we were to advance
by 120 days—this is June 1, 1989. The
next year's fiscal budget will not go
into effect until October 1, 1989. That
is 3 months, or 120 days. During the
course of 120 days, if we had 35,000 ad-
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ditional beds to confine criminals, and
calculating that at least one crime
would be committed a day—which is
conservative—the availability of 35,000
prison beds 120 days in advance would
eliminate 4,200,000 crimes in this
country. That is 4,200,000 incidences
of anguish, of suffering, of victims
who are being injured by criminal ac-
tivity. It would not be any problem for
this Congress to reallocate at this
moment $70 million which is now not
being used and to strengthen this pro-
gram against drugs and crimes to show
the American people that the Con-
gress does more than pontificate and
talk about the problem. And that is
why, Mr. President, I am offering this
modest reallocation.

The House of Representatives have
placed in their version of the supple-
mental appropriations some $822 mil-
lion additionally to fight the war on
drugs. It may be that in the course of
a conference there will be some give
and take between the House and
Senate. Maybe the figure will be cut in
half to $400 million. Perhaps if the
Senate had a reallocation of some $70
million, as this amendment proposes,
it would provide some basis for a com-
promise. So there could be some utili-
ty even from the negotiating session in
conference to have this kind of an
amendment in the Senate bill.

I thank the Chair and yield the
floor.

ExHIBIT 1

THE OFFICE OF THE ASSISTANT
SECRETARY OF DEFENSE,
Washington, DC, May 19, 1989.
Memorandum: For Defense, Senate Appro-
priations Committee.
Subject: $300 Million for DOD Counterdrug

Efforts.

Betsy Phillips from the HAC staff called
me on 17 May 1989 to request information
of DOD’s use of the FY 1989 $300 million
authorized and appropriated for DOD's new
counterdrug efforts. The following brief
analysis focuses on each point she addressed
and is provided for your information.

1. Presently obligated. To date, the OSD
Comptroller has transferred $30.239 million
to the Military Department to support
state-level enhanced National Guard oper-
ations. Few funds have actually been obli-
gated.

2. Plans for spending the remainder.

a. $10 million to the states for additional
enhanced National Guard support.

b. $60 million for acquisition of communi-
cations equipments to support the integra-
tion of command, control, communications
and technical, assets dedicated to drug
interdiction into an effective communica-
tions network. This effort builds on imple-
mentation of the approved National Tele-
communications Master Plan and Drug En-
forcement and supports civilian law enforce-
ment agencies.

c. $100 million will be used for sensor sup-
port. This includes the acquisition of sea
and land based aerostats, deployable radar
support, aerostat relocation, and a small
sea-based depolyable aerostat.

d. $39.0 million will be used to enhance
and ensure fundamental military communi-
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cations connectivity to initiate networks be-
tween sensors, intelligence sources, fusion
centers (target and tailored intelligence sup-
port), and law enforcement command nodes
in order to perform DOD's detection and
monitoring role.

e. $17.0 million to cover costs associated
with startup costs for the fusion centers.
This includes administrative costs, tempo-
rary duty and travel costs for personnel, fa-
cility security and other basic costs.

f. $19.0 million to upgrade baseline ADP
capability at fusion centers to process data
and support analysts.

g. $18.0 million to increase operational
flying hours and steaming days in support
of detection and monitoring mission.

h. $7.0 million for various miscellaneous
costs associated with DoD activities provid-
ing nonprogrammed or budgeted support to
the detection and monitoring mission.
These include mapping and directing special
intelligence support, ete.

3. Schedule for obligating the balance. On
17 May we completed a full program review
of requirements submitted for DoD's coun-
terdrug effort. Tabulation of approved
projects will be completed May 18, 1989, but
are summarized in paragraph two above, We
plan to accomplish transfer of the oper-
ations and maintenance monies in June.
Documents to support the required repro-
gramming of necessary funds to procure-
ment should reach the Congressional De-
fense Committees in June.

I hope the foregoing information is help-
ful. See also the related attached paper de-
veloped by the Defense Comptroller's staff
for Senator D'’Amato. If I can be of any fur-
ther assistance, please call me at 695-7805.

DaLE H. CLARK,
Director, Requirements, Plans, and
Programs, ODASD (DP&E).

Mr. INOUYE. Mr. President, it is
with much reluctance that I rise to
speak in opposition to the amendment
proposed by my friend from Pennsyl-
vania.

Mr. President, I think most of us
recall the debates we have conducted
in the past year calling upon the mili-
tary, the Defense Department, to par-
ticipate in this very important nation-
al crusade against drugs. And it is no
secret that many of the leaders of the
Military Establishment were not too
keen about involving themselves be-
cause this was not “a military mis-
sion.”

However, the will of the Congress
prevailed and we did establish a na-
tional policy that this battle against
drugs was not limited to one agency,
or two agencies, but it was a battle
that involved all agencies and all peo-
ples.

Accordingly, the Congress adopted
an amendment initiated by one of our
colleagues, Senator STEVENS, of
Alaska, and we appropriated the sum
of $300 million to that end. When we
appropriated this sum, we also put re-
strictions on it. For example, $40 mil-
lion was earmarked for the National
Guard.

Together with the fact that we just
greeted a new administration, a new
President, and a new Secretary of De-
fense, who just came on board a few
weeks ago, I do not think that this
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Congress can expect this new adminis-
tration to come forth immediately
with a comprehensive plan to engage
the military in the war on drugs.

But, as all of us know, the Secretary
of Defense has, despite all of the
workload he has, come forth with a
plan. He has submitted that plan in
writing to us. He has shared with us
the way he intends to spend the
money in specific sums.

What I am trying to say is that this
amendment will negate the progress
Congress has made in, yes, forcing
DOD to take on an active role in this
war against drugs. It will, in effect,
take Defense off the hook. And the
question is, is that what we want to
do?

I think it is important to note that
this is in clear violation of a budget
summit agreement that was entered
into by all Members of the Congress,
House and Senate, together with the
President of the United States. And I
am pleased to learn that our leader,
the chairman of this committee, is
looking into the possibility of posing a
point of order to that effect.

The agreement that was reached
was not easily reached. It involved
weeks and weeks of negotiating to
come up with this. And a clear item in
this negotiation was that none of the
funds that were set aside for defense
will be taken away to be used for non-
defense purposes unless, naturally, the
Congress of the United States and the
President of the United States should
concur.

I would prefer that we give the De-
partment of Defense an opportunity
to show itself; to give our new Secre-
tary of Defense an opportunity to par-
ticipate in this crusade against drugs
as he wishes to do.

If I may at this juncture, I ask unan-
imous consent to have printed in the
RECORD a letter dated May 30, 1989,
from the Secretary of Defense, the
Honorable Dick Cheney, in which he
sets forth his position on this amend-
ment, together with the manner in
which he proposes to spend the
amounts that were appropriated. I just
hope that this Senate will, at the ap-
propriate time, vote down this amend-
ment.

There being no objection, the letter
was ordered to be printed in the
REcoRrp, as follows:

THE SECRETARY OF DEFENSE,
Washington, DC, May 30, 1989.
Hon. RoBerT C. BYRD,
Chairman, Committee on Appropriations,
U.S. Senate, Washington, DC.

Dear MR. CHAIRMAN: I understand that an
amendment may be offered in committee to
the FY '89 supplemental appropriations bill
(H.R. 2072) to cut funds previously appro-
priated to the Department of Defense in the
FY'89 Defense Appropriations Act to fight
the battle against illegal drugs. The amend-
ment would transfer the funds to domestic
anti-drug accounts. The Administration
strongly opposes the amendment.
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The FY'89 Defense Appropriations Act
provided $300 million for Department of De-
fense operating costs for the detection and
monitoring of aerial and maritime transit of
illegal drugs into the United States. The De-
partment plans to allocate these funds as
follows: (1) $40 million for National Guard
support to law enforcement agencies, (2) $60
million for secure communications equip-
ment to defeat drug smugglers’ monitoring
of law enforcement operations, and (3) $200
million to procure and operate surveillance
and monitoring equipment, such as aerostat
radars.

The Congress has long urged the Depart-
ment of Defense to take a more active role
in the fight against drugs. In the two
months since I became Secretary of De-
fense, we have created a DOD Coordinator
for Drug Enforcement Policy and Support
and have prepared and begun to execute
plans to make effective use of the $300 mil-
lion. It will be difficult for me to make sub-
stantial progress in strengthening DOD's
role in the battle against drugs if the
amendment is adopted to strip DOD of the
resources programmed in FY'89 for the De-
partment’s increased anti-drug effort.

I would note also that the proposed
amendment violates the November 1987 bi-
partisan budget agreement by shifting
funds from defense discretionary accounts
to domestic discretionary accounts. Since
success in Federal budgeting has come to
depend upon the ability of the Administra-
tion and the joint congressional leadership
to reach and enforce budget agreements, I
would urge that your committee adhere to
the agreement and reject the amendment.

The Office of Management and Budget
advises that adoption of the amendment
would not be in accord with the President’s
program.

Sincerely,
Dick CHENEY.

The PRESIDING OFFICER. The
Senator from South Carolina.

Mr. HOLLINGS. Mr. President, 1
rise on behalf of our subcommittee,
the Subcommittee of Commerce, Jus-
tice, State, the Judiciary, and Related
Agencies of our Appropriations Com-
mittee, and I will be supporting our
distinguished chairman who will bring
us right to the issue with respect to
the budget rules and requirement,
302(f), that this amendment violates
the Budget Act.

I think, however, that in voting my
colleagues should understand, really,
what is at issue here. That is, we are
trying our dead-level best to alleviate
overcrowding in the Federal prison
system. The Congress itself has not
been in any way derelict; on the con-
trary, with restricted funding avail-
ability we have been doing our best to
provide, increase and expand Federal
prison capacity. And it should be
noted this is not a new idea—in our
subcommittee we have been taking nu-
merous Federal facilities, Army, Air
Force facilities and otherwise, and
turning them into Federal minimum
security prison camps.

As a matter of fact, the distin-
guished Senator from Hawaii will re-
member here some few years ago
when we had the Olympics at Lake
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Placid. As soon as the Olympics left
the field of contest, we put bars in the
windows and made it a Federal correc-
tional facility. We have been grabbing,
and grabbing anywhere we can to find
space to house Federal prisoners. And
yet, we are still behind and more par-
ticularly we are behind the State of
Pennsylvania, the home State of the
distinguished Senator who proposes
this amendment for State prisoners.

I think it is important to clarify the
situation with regard to State and
Federal prison overcrowding and the
intent of the amendment now before
the Senate. Because, earlier this year,
during consideration of the fiscal year
1990 budget resolution on the floor of
the Senate, we voted 97 to 1 on a simi-
lar amendment offered by the distin-
guished Senator from Pennsylvania. I
was the one dissenting vote. Coming to
the floor, I was prepared to join the 97
because I had been watching on the
television, intermittently with differ-
ent disturbances, as we do, trying to do
our work and keep up with floor
action. I remember specifically our dis-
tinguished former chairman of the
Budget Committee and at one time my
ranking colleague when I was chair-
man, Senator Domenici, of New
Mexico, saying that States should take
care of State prison facilities and the
Federal Government should take care
of Federal prison facilities.

I said: Here is our leader for prison
facilities, Senator SPEcTER, of Pennsyl-
vania, and he is trying to get us more
Federal facilities. And I am for that.

But when I came to the floor, I
asked for the distinguished sponsor,
the distinguished Senator from Penn-
sylvania. He said, no, these are to
house State prisoners. I am confident
the colleagues in their vote thought
they were voting for Federal prisoners
and not State prisoners. And, in fact,
if you look at the amendment, of the
face of it, you cannot tell that the
intent was to provide for State prison
beds. Yet, with my legal analysis; it
has got to be for Federal prisoners be-
cause there is no authority for the
Federal Bureau of Prisons to provide
for State prisoners. We have no au-
thorization for that.

But yesterday, when we discussed
this point at the full meeting of our
Senate Appropriations Committee, our
distinguished colleague from Pennsyl-
vania acknowledged that the funds
were for State prisoners. And I am
back to my original point. Like Kansas
City, or as the Budget Act permits, we
have gone as far as we can go.

The record will show that we have
projections for 83,500 inmates at a
minimum. Yet, the U.S. Sentencing
Commission estimates that could be as
much as 125,000 inmates by 1995. At
the present moment, I have just
gotten the figure from the Bureau of
Prisons this morning. On June 1, 1989,
we have a Federal prison population of
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48,451 inmates. But the capacity, Sen-
ator, for these prisoners, is for 38,360.
So, between budget constraints on the
one hand and Federal judges on the
other hand—talk about cruel and in-
humane punishment—we are 157 per-
cent overcrowded at the Federal level.

Heaven's above, I was watching our
distinguished Speaker yesterday, who
said “Have I made mistakes?” He said,
“Oh, Lord.” Well, I have the same
kind of feeling. Have we provided for
prisoners? Oh, Lord. We have provided
for them. Not enough for any Senator,
certainly not for the Senator from
Pennsylvania and the Senator from
South Carolina. But we are on the
right road—we are headed in the right
direction. Mr. Quinlan, the Bureau’s
Director, is doing an outstanding job.
We have added 6,800 new beds since
1981 and we have under construction
right now, another 13,700 beds. And
President Bush announced on May 15,
just 2 weeks ago, $1 billion in new con-
struction. The President’s new initia-
tive would add 24,000 beds.

So, we have been moving forward as
fast as we can. And yet, do you know
what? The States are way better off
than we are because we are 157 per-
cent of capacity and only 3 of the 50
States—California, Montana, and Mas-
sachusetts—are in as bad shape as the
Federal Government. So, straight to
the point, we are going to look at the
States and their predicament, they are
in much better shape—47 of the 50
States are in way better shape than
the Federal prison system.

I will ask unanimous consent that
this listing of the prison population,
the capacity in 1988 and design capac-
ity, be printed in the REcorp at this
time, together with a letter to me
from the U.S. Department of Justice
dated June 1, 1989.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATE PRISON POPULATION, NATIONAL INSTITUTE OF
CORRECTIONS, APRIL 25, 1989

State pogulation Capacity  Percent
1988 1988
12,610 11,162 113
2588 2193 93
12158 12,240 9
5519 5330 103
16111 4421 165
5997 4,985 120
8,005 7,153 112
3,166 2,080 151
8,705 TA17 17
4732 355608 69
18787  17.2% 109
2,361 1,681 140
1,548 1,163 133
21081 20100 105
11,406 10,412 109
3,034 2858 106
5936 4293 138
1119 6,469 110
16,149 12330 130
1,297 034 138
14216 11382 125
6,733 3891 173
21,13 21,454 129
2,799 2,964 9
7438 6318 118
12354 12,800

June 1, 1989

STATE PRISON POPULATION, NATIONAL INSTITUTE OF
CORRECTIONS, APRIL 25, 1989—Continued
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U.S. DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,
Washington, DC, June 1, 1989.

Hon. ERNEST F. HOLLINGS,

Chairman, Subcommittiee on the Depart-
ments of Commerce, Justice, and State,
the Judiciary, and Related Agencies,
Commiltee on Appropriations, U.S.
Senate, Washington, DC.

DEAR MR. CHAIRMAN: The administration
strongly objects to an amendment that we
understand will be offered on Thursday,
June 1, to the 1989 Supplemental Bill,
which proposes to transfer $70 million from
the Department of Defense’s appropriations
to the Department of Justice’s Federal
Prison System's Building and Facilities ap-
propriation. These funds would be targeted
for renovation of surplus military facilities
and their conversion to the use as prison fa-
cilities. Further, it is the administration’'s
understanding that the bedspace thus ac-
quired would be made available for the
housing of sentenced State prisoners.

The Administration urges you to consider
the following points during floor debate:

1. Movement of $70 million from the de-
fense to the domestic discretionary area vio-
lates the Bipartisan Budget Agreement of
November 20, 1987 which covers fiscal year
1989.

2. Defense funds are properly pro-
grammed at this stage of fiscal year 1989 in
accord with priorities generally agreed upon
between the two branches.

3. The Administration announces, on May
15, a major crime initiative which includes
over $1 billion in new spending for federal
prison facilities. The inititative is targeted
at violent criminals and armed career crimi-
nals. Existing statutes allow for the prosecu-
tion, trial, and service of sentence—by State
armed career criminals—in federal prison fa-
cilities. The Administration will be transmit-
ting 1990 budget amendments soon to begin
the process of implementing this major
crime initiative. Attention by the Appropria-
tions Committee, as it meets on the 302(b)
allocation process, will be critical to provid-
ing the necessary 1990 appropriations to im-
plement the Adminsitration’s crime initia-
tive.

In summary, the 1990 appropriations
process will offer both the Senate and the
full Congress the opportunity to make the
necessary funds available to handle our fed-
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eral prison overcrowding problem and allow
us to continue incarcerating violent, armed
career criminals—including State offend-
ers—who prey on the people of this country.
The Administration urges the Senate to
defeat the amendment we understand Sena-
tor Arlen Specter will offer on Thursday,
June 1.
Sincerely,
CaroL T. CRAWFORD,
Assistant Attorney General.

Mr. HOLLINGS. Mr. President, we
all understand for the last 8 years the
Reagan administration has drastically
reduced Federal assistance to the
States. We have eliminated general
revenue sharing, cut funding for com-
munity development block grants,
urban development action grants—I
can go right on down the list. And, yet
we have not eliminated the responsi-
bility of the States.

So the States, they do not say read
my lips, they are raising taxes to meet
their responsibilities as best they can.
They do not have this shenanigan of
printing money, so they really are
where the rubber meets the road, as
they say—fulfilling their responsibil-
ities. Because they all are maintaining
their triple A credit rating which we in
the Federal Government could not
even approximate. We ought to be em-
barrassed but we act like Santa Claus
up here, not even doing our own job.
But we want to help out the States.
Whoopee for State prisons. Well, what
about our own responsibilities? That is
my objection.

I feel a sense of inadequacy, that
maybe we have not told the story,
time and again, enough to the col-
leagues so they understand. Because
when they did vote to support the ini-
tiative of the Senator from Pennsylva-
nia a few weeks ago, it was 97 to 1. I
am afraid, with the parliamentary ap-
proach to sit down in the well and say:
Wait a minute, here is what you voted
for. This is only an amendment. This
is what you voted for. You just voted a
few weeks ago. I did not have an op-
portunity, at that time, to take the
floor because I did not understand the
misunderstanding. I clear that record
now.

I would be prepared to amend or
clarify the amendment of the Senator,
but I think our distinguished chair-
man is on the right track. We are
trying to adhere to the Budget Act
and put forth an appropriations bill
that all of us in the committee and in
the United States Senate can support.

So, right to the particular point we
have now the dilemma of an overload
of 57 percent, 157 percent of capacity.
We have various judicial initiatives
moving against us. As a result the Jus-
tice Department is opposing this
amendment and trying to move for-
ward, as President Bush has done
adroitly here just 2 weeks ago, an-
nouncing another billion dollars in
prison construction.
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Let us try to play catch-up ball at
least and meet here on the floor of the
Congress our responsibilities at the
Federal level. Let us live up at least to
what the States are doing now, and 47
of those 50 States are doing way better
than the Federal Government is
doing.

We have not been languishing or in-
considerate. We have been straining at
every particular point, but in this par-
ticular bill, as my colleagues, some
here on the floor and this subcommit-
tee know, you have the FBI, the DEA,
Border Patrol, Immigration Service,
Bureau of Prisons and right on down
the line, all competing for a small pot
of money. And, it is like tying two cats
by the tails and throwing them over
the clothesline. They are clawing each
other each year, and have been doing
so for 8 years running.

To get any job right in any particu-
lar portion of our responsibility, we
have to take from another responsibil-
ity. It has not been a pleasant task.
Heaven's above, do not come here at
the last minute now and say forget
about our responsibility at the Federal
level which is way behind the States
and give even more money to the
States.

1 thank the distinguished Presiding
Officer and my colleagues. I yield the
floor.

Mr. SPECTER addressed the Chair.

The PRESIDING OFFICER. The
Senator from Pennsylvania.

Mr. SPECTER. Mr. President, I
have listened very closely to the argu-
ments made in opposition to this
amendment and I say this respectful-
ly, but there is absolutely no merit in
the contentions. The distinguished
Senator from Hawaii, who has the re-
sponsibility as chairman of the De-
fense Appropriations Subcommittee,
has said that the amendment would
take the Defense Department off the
hook. The reality, Mr. President, is
that the Defense Department is not
on the hook. The Defense Department
has not undertaken any realistic effort
to utilize the $300 million which was
appropriated to the Department of
Defense for drug interdiction.

It is true that Secretary Cheney has
been in office only a short period of
time. Last October 1, 1988, the first
day of fiscal year 1989, there was a
Secretary of Defense, there was a Sec-
retary of the Navy, Secretary of the
Air Force, and Secretaries of various
branches. Personnel could have car-
ried out the congressional direction,
but the Department of Defense did
not do so. So as of May 19, Mr. Presi-
dent, only $30 million of the $300 mil-
lion was obligated. So when there is an
articulation that there was a plan, to
spend the funds that can hardly be
stated when the specification by the
Department of Defense is vague and
inconclusive—$10 million for enhanced
National Guard support; $60 million in
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planning for acquisitions of communi-
cations equipment to support the inte-
gration of command control communi-
cation and technical assets dedicated
to drug interdiction into an effective
communications network. That is 100
percent gobbledygook. It does not say
one thing about what is going to be
done with $60 million; $100 million to
be used for sensor support. This in-
cludes the acquisition of sea- and land-
based aerostats, deployable radar sup-
port, aerostat relocation and small sea-
based aerostats.

Mr. President, how does that com-
pare with 35,000 prison beds to take
35,000 criminals off the street, crimi-
nals who statistically, demonstrably
commit more than one major crime a
day, and in the course of 120 days,
which this amendment seeks to ad-
vance, will commit 4,200,000 offenses?

Thirty-nine million dollars will be
used to enhance and ensure funda-
mental military communications activ-
ity to initiate networks between sen-
sors and intelligence sources fusion
centers. That is a replay of an earlier
allocation for $60 million and again is
A-plus goggledygook.

The Department of Defense on May
19 does make a list of items which
does take up $270 million, but that
could hardly be said to be a realistic
plan. It is a Department of Defense
paper response to a congressional in-
quiry which says why have you not
done a job and they are trying to
paper over their determination, can-
didly stated, not to get involved in the
war on drugs.

Whatever the reasons may be for
not carrying out the direction, that is
not the point today, Mr. President.
The point today is that there are pres-
ently available $230 million not being
used for drug interdiction by the De-
partment of Defense. So when the ar-
gument is made that this amendment
takes the Department of Defense off
the hook, DOD is hardly on the hook.
It really exposes the failure of DOD to
undertake its responsibilities but, that
aside, seeks to use only a portion of
those funds.

The next argument made by the dis-
tinguished chairman of the Defense
Appropriations Subcommittee is that
this amendment violates the summit
agreement. It is true that the summit
agreement provides for an allocation
between defense programs and social
programs. But here we have $300 mil-
lion under the category of defense
which is used on the war on drugs. It
is not a matter that we are taking mili-
tary hardware or military personnel
and allocating them to a health center
or to an education purpose. It is a
matter that we are taking an alloca-
tion to DOD for the war on drugs and
reallocating it to a prison bed which is
another aspect of the war on drugs
and, obviously, a much more impor-
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tant one. So there is hardly a violation
of the summit agreement which tries
to strike a balance between defense
functions and social programs.

My distinguished colleague from
South Carolina has spoken at length
about the situation with the State
court prisons and the Federal prisons
and it is true that Senator HoLLINGS
was the only dissenting vote, 97 to 1,
on an amendment which this Senator
offered, very much like the one on the
floor today, to transfer $70 million for
the construction of prison beds. It had
an addendum of $30 million for addi-
tional agents from Alcohol, Tobacco
and Firearms, and the amendment,
which this Senator offered and was
agreed to 97 to 1, did allocate those
funds for State prisons.

However, the amendment which is
presently offered does not do that. It
offers the allocation for Federal pris-
ons. I have done so specifically to take
into account the consideration which
Senator HoLLings called to the atten-
tion of this Senator, and we had in the
Appropriations Committee yesterday
afternoon a brief discussion on the
point.

I do not agree with what the distin-
guished Senator from South Carolina
has asserted on the State courts being
better off then the Federal courts. I
am going to come to that in a moment
because I think it is an important
point. But I want to accept his conten-
tion, for purposes of this amendment,
so that we can get on with the process.
I think that there is merit to getting
the Federal house in order first. We do
have an overcrowding in the Federal
system of some 20,000, the earlier sta-
tistics I cited. We may be some 50,000
overcrowded by 1992, That will
depend, as I said earlier, on how much
additional construction there is in the
interim. I have taken into account
what the distinguished Senator from
South Carolina raised in the interim,
and this amendment would allocate
these funds for Federal prison con-
struction.

Mr. President, when the distin-
guished Senator from South Carolina
raises the issue about the Federal Gov-
ernment being worse off than the
State governments, simply stated, that
is not so. And it is not so demonstrably
for two reasons: First, the statistics on
overcrowding. As of January 1, 1989,
the capacity of State prisons was
462,484 and a population of 577,474 for
overcrowding of some 114,990. In the
Federal Government, these statistics
are from the Bureau of Justice statis-
tics, the Federal population in the
prison was 49,928 with a capacity of
29,112 for overcrowding and 20,816.

Notwithstanding the Federal over-
crowding, the Federal Government
has not been subject to litigation for
violating constitutional rights of those
who are in jail.
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Under the State system there are 45
of the States which are either operat-
ing under a court order or are in litiga-
tion at the present time. There are
only five States in this country, Min-
nesota, Montana, New Jersey, Nebras-
ka, and North Dakota, where prisons
are either not under a court order or
in litigation. In nine of the States the
entire prison system is run by the
courts. In other States some institu-
tions are run by the courts and in
about 8 of those 45 States litigation is
presently pending.

Mr. President, there is a decisive
overlapping of Federal, State, and
local responsibilities. I visited the Alle-
gheny County jail within the past
month and there were in confinement
there Federal prisoners. They were
taking up beds which could not be oc-
cupied by individuals charged with
State crimes. One of those individuals
was a burglary suspect who had to be
tracked down, as I recently cited, ac-
cording to a recent news report from
the Pittsburgh Post Gazette.

In the District of Columbia, Mr.
President, there is a severe shortage of
prison space. The District of Columbia
Code specifies that it is the responsi-
bility of the Attorney General of the
United States to take care of people
convicted in the courts of the District
of Columbia. That has been subject to
interpretation and it has not been
held to require that D.C. convicts be
sentenced to Federal prisons, but that
litigation has not been carried to the
ultimate court and it may yet be the
responsibility of the Federal Govern-
ment to handle the overload of those
convicted in the criminal justice
system of the District of Columbia. So
that there is an overlap.

Mr. President, I would ask—and
there are voluminous records. I have a
notebook of about 100 pages which I
shall not submit for the CONGRESSION-
AL REecorp—to have printed in the
Recorp at this point by unanimous
consent three sheets which summarize
the essence of the problems of prison
overcrowding in this country.

There being no objection, the data
was ordered to be printed in the
REcORD, as follows:

Fact Sheel on Prison and Jail Overcrowding

I. Prison overcrowding (sen-
tenced):

State Jan. 1, 1989........cciienmimnninis 114,990
Federal Jan. 1, 1989.........cccoerurens 20,816
I1. Jail overcrowding (detention
before trial): June 30, 1987 ........ 21,454
I1I. Criminals prematurely re-
leased because of overcrowd-
ing
19 States in 1985 ..........cuiveiiansin 18,617
14 States in 1984 .... 17,365
15 States In 1983 ....icrveeisssisinnssns 21,420

IV. Criminals convicted and not incarcer-
ated because of insufficient prison space—
thousands.

(Testimony of Chief Judge Ugast, D.C. Su-
perior Court, and Chief Judge Pryor, D.C.
Ct. of Appeals)

June 1, 1989

V. Defendants released because of insuffi-
cient detention space—thousands.

VI. Prison systems under court order Dec.
1, 1988. 9 entire State systems and Puerto
Rico—under court order; 28 States, DC, VI—
at least one institution under court order; 8
States—prison overcrowding litigation pend-
ing.

VII. Jail systems under court order June
30, 1987. 102 large local jail systems under
court order re: population. 118 large local
jail systems under court order re: condi-
tions.

VIII. Federal inmate population

growth:

1987 43,800
Projected by 1992.........cccccmiieee 79,000
Projected by 1997.... 118,000
Projected by 2002 156,000

IX. Total inmate population

growth:

1980 329,821
1981 369,930
1982 413,806
1983 437,248
1984 464,567
1985 502,507
1986 545,133
1987 581,609
Projected by 1994.........ccevivnene 868,500

SUPPORTING AUTHORITY FOR FACT SHEET ON
OVERCROWDING

I. Prison overcrowding. In its bulletin enti-
tled “Prisoners in 1988 (Attachment A),
the Bureau of Justice Statistics reported
the following figures on prison overcrowd-
ing as of January 1, 1989, using the lowest
measure of capacity:

Population Capacity “""I‘;'l':""
627402 49159 135806
1998 /IR 20816
SITAM selABd 114990

II. Jail Overcrowding. In Table 8 of its
bulletin entitled “Jail Inmates 1987" (At-
tachment B), the Bureau of Justice Statis-
tics reported that as of June 30, 1987, there
were 224,811 inmates in the largest local jail
systems (100 or more inmates), and that
those jails had a rated capacity of 203,457.
Thus, jails were overcrowded by 21,454 in-
mates.

III. Criminals prematurely released be-
cause of overcrowding. In its 1984 and 1985
bulletins on prisoners (Attachments C and
D), the Bureau of Justice Statistics reported
that in 1983, 1984 and 1985, states used
emergency procedures to release 18,617,
17,365 and 21,420 prisoners, respectively.
The Bureau has not compiled this statistic
since 1985,

IV, V. Criminals convicted and not incar-
cerated because of insufficient prison space.
Defendants released because of insufficient
detention space. In a hearing before the
District of Columbia Appropriations Sub-
committee chaired by Senator Specter on
June 11, 1986 (Attachment E), Chief Judge
Ugast of the D.C. Superior Court reported
that prison overcrowding had become a sen-
tencing factor that caused judges to refrain
from imposing prison sentences in some
cases. Chief Judge Pryor of the D.C. Court
of Appeals concurred in this assessment. It
is reasonable to assume that this phenome-
non, although difficult to quantify, exists
nationwide and extends to a court's decision
to detain or release the defendant pending
trial.
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V1. Prison systems under court order. In
its December 1, 1988 status report on the
courts and the prisons (Attachment F), the
National Prison Project reported that there
are nine entire state prison systems and the
Puerto Rico prison system under court
order. Twenty-eight states, the District of
Columbia and the Virgin Islands have at
least one major institution under court
order, and litigation is pending in eight
states, although a court order has not yet
been issued. The only states not affected are
Minnesota, Montana, Nebraska, New Jersey,
and North Dakota. The Report details the
legal status of every jurisdiction's prison
system.

VII. Jail systems under court order. A
Bureau of Justice Statistics list of 102 local
jurisdictions under court order to reduce jail
population is attached (Attachment G). See
also Attachment B, in which the Bureau re-
ports that in 1987, 118 local jurisdictions
were under court order to improve jail con-
ditions.

VIII. Federal Inmate Population Growth.
As part of its June 18, 1987 supplementary
report on the new federal sentencing guide-
lines (Attachment H), the U.S. Sentencing
Commission projected the federal prison
population into the next century. The
study, prepared with the Bureau of Prisons,
forecasts that the 1987 population of 48,300
(Attachment A) will almost double in five
Vears.

IX. Total Inmate Population Growth.
Table 1 of the bulletin entitled “Prisoners in
1987" (Attachment A) demonstrates the
growth in total inmate population (state
and federal) from 1980 to 1987. Assuming
the same growth in the next seven years,
the prison population in 1994 would be
833,397. In fact, the rate of growth is likely
to increase during the coming years because
of improved enforcement, new drug laws
and mandatory minimum penalties. The
Bureau of Prisons projects the 1994 total
inmate population to be approximately
868,500.

Mr, SPECTER. Mr. President, I
return to the basic point that this
amendment would allocate this $70
million to the Federal system because
there is a need there. And on that
point I do agree with the distinguished
Senator from South Carolina.

This Congress, this Government,
ought to be doing a great deal more
than we are doing on the problem of
violent crime and the problem of
drugs in this country. We have in this
country some 200,000 to 400,000 crimi-
nals who are committing on an aver-
age two major crimes today. According
to a comprehensive blueprint outlined
in 1972 by the National Commission
on Criminal Justice Standards and
Goals, a Commission on which I
served, there are many aspects of the
criminal justice system which ought to
be attacked. This Senator has intro-
duced legislation in the 9Tth, 98th,
99th, 100th and 101st Congress to allo-
cate 1 percent of our Federal budget
for crime control, for domestic de-
fense. We have 20,000 people a year in
this country victims of homicides. Vio-
lent crime is much more a threat to
America and to Americans than any
foreign threat. We have an over-
whelming problem of drugs in this
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country, and this body has gone on
record as declaring war but the facili-
ties are not being made available for
carrying forward that war.

This amendment is a very, very
modest approach. It takes $70 million
which the Department of Defense now
has for drugs, not being used, and it
will advance by 120 days the availabil-
ity fo 35,000 prison spaces. Conserv-
atively, in 120 days, 35,000 criminals
will commit at least one crime a day
for 4.2 million offenses. It is simply in-
comprehensible why we are not doing
10 times this much, 20 times this
much, 100 times this much on the war
against crime and the war against
drugs. But this is a very small step for-
ward. It may be symptomatic, Mr.
President. It may be a signal to the
American people as to what degree of
seriousness this body currently is will-
ing to demonstrate on the war against
crime and the war against drugs.

Mr. President, I do not know proce-
durally if it is appropriate at this time
to make a motion to waive the Budget
Act. I appreciate the fact that it will
require some 60 votes to waive the
Budget Act. I say to my colleagues
who may be watching on television in
their offices and surveying this scene
that 97 Senators voted in favor of $70
million additional for prison space.
The other Senator said he came to the
floor intending to vote for it had it
been for the Federal prison system.
This amendment does reach the Fed-
eral prison system, and I urge my col-
leagues to support this amendment.

Mr. HOLLINGS. Will the distin-
guished Senator yield?

Mr. SPECTER. I certainly will.

Mr. HOLLINGS. The Senator just
said for the Federal prison system. I
came on the floor a minute ago and
the Senator said the intent is after the
Federal Bureau of Prisons construct it,
it is to be used for State prisoners. Is
that not correct?

Mr. SPECTER. No, that is not cor-
rect.

Mr. HOLLINGS. These are to be
used for Federal prisoners.

Mr. SPECTER. For Federal prison-
ers.

There will be some assistance, if I
might respond further, to alleviate
some of the State overcrowding,
where, for example, in Allegheny
County there are Federal prisoners
who are being detained in county fa-
cilities and they are the responsibility
of the Federal Government. They are
present also in Philadelphia.

But there is no mistake about the di-
rection of this amendment. It is to
make this $70 million available to the
Federal Government, to the Bureau of
Prisons of the Federal Government
for use on the closed military bases to
construct up to 35,000 additional beds.
I said I cannot warrant that they will
all be used for minimum security, but
it will take $2,000 a bed using closed
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military bases for minimum security,
according to Michael Quinlan, Direc-
tor of the Bureau of Prisons, so we can
have up to 35,000 beds. It definitely
goes to the Federal system.

The PRESIDING OFFICER. The
Senator from West Virginia.

Mr. BYRD. Mr. President, does the
Senator from Nebraska wish to ad-
dress this subject?

Mr. EXON. I do.

Mr. BYRD. Mr. President, I ask
unanimous consent that I may yield to
the distinguished Senator from Ne-
braska for the purpose of his address-
ing some remarks to this amendment,
but I would like to retain my right to
the floor.

The PRESIDING OFFICER. Is
there objection? Hearing no objection,
it is so ordered. The Senator from Ne-
braska is recognized subject to the
rights of the Senator from West Vir-
ginia.

Mr. EXON. I thank the chair and I
thank my friend from West Virginia.

Mr. President, let me salute the Ap-
propriations Committee for its diligent
and thoughtful effort on this urgent
supplemental. It deserves our support.
We should thank once again the tal-
ented, steady leadership of Chairman
RoBerRT BYRD of West Virginia. When
obvious wrongs need tending to in the
Senate, he has long been there. He has
never let us down. We expect a great
deal of him and he has always come
through.

Likewise, I recognize his counterpart
and dedicated coworker, the ranking
member, Senator MArRK HATFIELD from
Oregon. They indeed are wise and
they are a great twosome. We have so
many dedicated Members on both
sides of the aisle laboring on the Ap-
propriations Committee, including, I
am proud to say, my talented col-
league from Nebraska, Senator Bos
KERREY, one of its newest Members.

Unfortunately, the House of Repre-
sentatives, bogged down with other
matters, has delayed coming to grips
in a timely fashion with the urgent
supplemental. To use a football
phrase, what we saw from the other
body frequently was three running
plays, three clouds of dust and a feeble
punt to the Senate. Senator Byrp and
his teammates took the ball and did
something with it. The passage of this
measure without amendments will set
the stage for a Senate-House confer-
ence that will put this matter behind
us.
As Senator ByYrRp has pointed out,
this budget supplemental is an urgent
supplemental.

It is urgent. it is necessary. And it is
required. Furthermore, as has been
pointed out, it is in keeping with the
understanding that was reached be-
tween the executive and legislative
branches during the 1987 negotiations.
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It is hard to believe that we would
delay, that we would risk denying the
full one-third of these funds that are
specifically ordained and dedicated to
veterans, and the balance for student
loans, for human peacekeeping initia-
tives requested by the President, immi-
gration assistance for persecuted
Soviet dissidents, foster care assist-
ance, oilspill funds, commodity credit
shortfall, essential air service, and
others.

Mr. President, we should pass this
urgent supplemental promptly with-
out amendments.

I thank my friend from West Virgin-
ia. I thank the Chair.

The PRESIDING OFFICER. Under
the previous order, the distinguished
Senator form West Virginia is recog-
nized.

Mr. BYRD. Mr. President, in a letter
addressed to me under date of May 30,
1989, Mr. Cheney, the Secretary of De-
fense, said in part the following:

The Congress has long urged the Depart-
ment of Defense to take a more active role
in the fight against drugs. In the 2 months
since I became Secretary of Defense, we
have created a DOD coordinator for drug
enforcement policy and support, and have
prepared and begun to execute plans to
make effective use of the $300 million. It
will be difficult for me to make substantial
progress in strengthening DOD's role in the
battle against drugs if the amendment is
adopted to strip DOD of the resources pro-
grammed in fiscal year 1989 for the Depart-
ment’s increased antidrug effort.

The administration is strongly op-
posed to the amendment. The amend-
ment also violates the November 1987
bipartisan budget agreement, and on
yesterday an amendment to take $230
million from the DOD drug interdic-
tion program was offered in the com-
mittee during the markup. That
amendment was defeated by a vote of
24 to 5. So it faced a strong bipartisan
opposition vote.

The pending amendment would take
$70 million from the same account.
This amendment is subject to a point
of order under section 302(f) of the
Budget Act because it adds funding to
the Justice Department. The Com-
merce, Justice, State Subcommittee
has already exhausted its 302(b) allo-
cation for fiscal year 1989. Therefore,
I make the point of order under sec-
tion 302(f) of the Budget Act against
the pending amendment.

Mr. SPECTER addressed the Chair.

The PRESIDING OFFICER. The
Senator from Pennsylvania.

Mr. SPECTER. Mr. President, I
move to waive the Budget Act.

The PRESIDING OFFICER. The
Senator from Pennsylvania has moved
to waive the Budget Act.

Mr. BYRD. Mr. President, I move to
table the Senator's motion to waive,
and I ask for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.
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The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from West Virginia to
lay on the table the motion of the
Senator from Pennsylvania to waive
the Budget Act.

The yeas and nays have been or-
dered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that
the Senator from Iowa [Mr. HARKIN],
is absent because of attending a funer-
al.

Mr. DOLE. I announce that the Sen-
ator from Indiana [Mr. Lucar], the
Senator from Alaska [Mr. MURKOW-
sK1], and the Senator from Wyoming
[Mr. StmpsoN] are necessarily absent.

I further announce that the Senator
from Idaho [Mr. Symms] is absent due
to a death in the family.

The PRESIDING OFFICER (Mr.
FowLER). Are there any other Sena-
tors in the Chamber who desire to
vote?

The result was announced—yeas 77,
nays 18, as follows:

[Rollcall Vote No. 72 Leg.]

YEAS-TT
Adams Fowler McCain
Armstrong Garn McClure
Baucus Glenn Metzenbaum
Bentsen Gore Mikulski
Bingaman Gorton Mitchell
Bond Graham Moynihan
Boren Gramm Nickles
Breaux Grassley Nunn
Bryan Hatfield Packwood
Bumpers Heflin Pell
Burdick Helms Pressler
Burns Hollings Pryor
Byrd Inouye Reid
Chafee Jeffords Rockefeller
Cochran Johnston Roth
Conrad Kassebaum Rudman
Cranston Kasten Sanford
Danforth Kennedy Sarbanes
Daschle Kerrey Sasser
Dixon Kohl Shelby
Dodd Lautenberg Simon
Dole Leahy Stevens
Domenici Levin Thurmond
Durenberger Lott Warner
Exon Mack Wirth
Ford Matsunaga

NAYS—18
Biden DeConcini MecConnell
Boschwitz Hatch Riegle
Bradley Heinz Robb
Coats Humphrey Specter
Cohen Kerry Wallop
D'Amato Lieberman Wilson

NOT VOTING—5

Harkin Murkowski Symms
Lugar Simpson

So the motion to lay on the table
was agreed to.

Mr. BYRD. Mr. President, I move to
reconsider the vote by which the
motion to table was agreed to.

Mr. INOUYE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Chair will anounce that the point of
order against the amendment under
section 302(f) of the Congressional
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Budget Act is well taken. The amend-
ment provides new budget authority
and outlays which would exceed the
subcommittee’s allocation reported
pursuant to 302(b) of the act, and the
amendment falls.

The majority leader.

Mr. MITCHELL. Mr. President, may
we have order?

Mr. BYRD. Mr. President, may we
have order?

The PRESIDING OFFICER. The
Senate will be in order. Senators
please take their seats. All Senators
please take their seats.

The majority leader.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, as I
indicated this morning and publicly on
several previous occasions, it is my
hope that we will be able to complete
action on this important bill today.

I will soon seek to obtain a unani-
mous consent agreement identifying
the remaining amendments with
agreed times.

I encourage restraint on all of my
colleagues. I have been working with
the distinguished Republican leader in
this regard to seek to identify those
amendments.

Those Senators who intend to offer
amendments should be available to
participate in the discussions leading
up to what I hope will soon be an
agreement that will enable us to com-
plete action on this bill during the day
today.

I encourage Senators to participate
and to exercise restraint. This is a very
important bill. It is important that we
complete action promptly.

I thank my colleagues in advance for
their cooperation in this regard.

I am now pleased to yield to the dis-
tinguished Republican leader.

The PRESIDING OFFICER. The
Republican leader is recognized.

Mr. DOLE. Mr. President, I know
the Senator from Indiana is ready to
offer an amendment which he is will-
ing to accept 20 minutes equally divid-
ed, 10 minutes on a side—it is a sense-
of-the-Senate amendment on the
Panama Canal—if we could agree to
that.

Senator HeLms has four amend-
ments. He would be willing to accept
20 minutes equally divided on each
amendment. I have asked him to fur-
nish me the amendments so I could
advise Members what the amendments
are because they may not agree on
time agreements.

So we have gone through the list. I
think we are in a position if not right
at this moment, very quickly, to give
the majority leader a list of the
amendments.

I think one problem is we did not
have the bill as it was not reported
until yesterday. Nobody has had any
chance to look at it, and it has caused
some concern on our side about not
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having adequate opportunity to look
at it.

We can do most of the amendments
now if the majority leader would like
or we can just put together a list. Why
do we not just put together a list?

Mr, MITCHELL. Yes.

What I would suggest is that we now
proceed without any agreement to
Senator Coars’ amendment, unless the
manager has some other preference
with respect to amendments that he
may already have agreed to, that we
use the time during consideration of
the next amendment, whatever it be,
to try to pin down the list as to the
specifics of the amendments to be of-
fered and the times involved and then
seek to get an agreement.

I announced earlier, and I will
repeat now for the benefit of those
Senators who may not have heard it,
there will be a memorial service for
former Congressman Pepper from
noon until 12:30 p.m. in the rotunda of
the Capitol.

I encourage all Senators to attend.
There will be no rolleall votes during
that time., The Senate will remain in
session to permit us to go forward on
this bill. But it is important that we
pay a proper tribute to Congressman
Pepper.

Either immediately prior to that or
immediately after that, it is my hope
that we could get an agreement nailed
down with a specific time for final pas-
sage this afternoon.

Mr. BYRD. Mr. President, will the
distinguished majority leader yield?

Mr. MITCHELL, I yield to the dis-
tinguished manager.

Mr. BYRD. Mr. President, the dis-
tinguished senior Senator from Hawaii
has an amendment which the manag-
ers plan to accept and would look to
dispose of that amendment before
going to the amendment by Mr. CoATSs.

Let me inquire of the distinguished
majority leader as to how long the
Senate will be voting today.

Mr. MITCHELL. It is my hope that
we will complete action on this by 4:30
today.

Mr. BYRD. A further inquiry: If the
bill is not completed today, what
about tomorrow?

Mr. MITCHELL. Then we will have
to have votes tomorrow. I know that
creates problems for many Senators
who have spoken to me individually,
but we have to complete action on this
bill.

Mr. BYRD. Mr. President, I think
that is important that the record show
that because Senators, I hope, will be
further constrained in offering amend-
ments with the knowledge that if we
do not complete this bill today by 4:30
p.m. that the Senate will be in tomor-
row and there will be rollcall votes, as
I understand the majority leader.

Mr. MITCHELL. That is correct.

Mr. BYRD. That is important. This
is an exceedingly important bill. It is a
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dire emergency bill and it cannot wait
until next week. If Senators will
simply restrain their appetite to offer
amendments, we can complete this bill
by 4:30 today. A good many of the
amendments, may I say to the distin-
guished majority leader and the Re-
publican leader, will take only a short
time and, hopefully, some of them will
be accepted.

I thank the majority leader.

Mr. DOLE. Will the majority leader
yield?

Mr. MITCHELL. Yes.

Mr. DOLE. I encourage my friends
on this side—I discussed this with the
Senator from Oregon [Mr. HAT-
FIELD]—to reduce the time, We do not
need a rolleall on every amendment.

I think I see a sign of success on the
part of the managers’ having tabled a
very important amendment, one that I
normally would have supported. This
is an emergency bill. It is going to be
up to me, as one of the leaders, to sup-
port my ranking member, Senator
HaTtrFIELD, t0 make certain we can com-
plete it. I hope that some of our
amendments will disappear. They will
be around probably for the next ap-
propriation bill.

Mr. SIMON. Will
leader yield?

Mr. MITCHELL. I yield to the Sena-
tor from Illinois.

Mr. SIMON. I would just inquire of
the manager, Senator ByYrp. Senator
LavuTENBERG and I have a 2-minute col-
loguy we would like to enter into after
Senator INOUYE's amendment.

Mr. BYRD. If the majority leader
would like to get consent that Senator
InouYE could be recognized for 3 or 4
minutes, to be followed by the Senator
from Illinois for the colloquy, and
then the distinguished Senator for his
amendment.

Mr. BIDEN. Mr. President, may I
have 30 seconds?

Mr. MITCHELL. Yes.

Mr. BIDEN. Mr. President, this is a
very important bill and it is urgent,
but I would respectfully suggest it is
no more urgent than the drug problem
that we are ignoring, that we are being
phony about, that we have told the
people we passed a bill last year that
provided for it. We have not done any-
thing about it. We all implied we were
going to come up with supplemental
money for it.

The Senator from Delaware has at
least one, possibly three amendments,
and at this moment I am not prepared
to enter into a time agreement on any
of them.

Mr. MITCHELL. I thank the Sena-
tor for his comments.

Mr. President, I ask unanimous con-
sent that Senator INOUYE be next rec-
ognized for consideration of an amend-
ment, which I understand will be ac-
cepted; that upon disposition of that
amendment, Senator SiMoN be recog-
nized for a colloquy for not more than

the majority
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2 minutes; and that following that,
Senator Coars be recognized to offer
his amendment, with no time limit at
this time but we understand he ex-
pects to take approximately 20 min-
utes.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The Senator from Hawaii.

Mr. INOUYE. Mr. President, I ask
unanimous consent that the commit-
tee amendment be temporarily set
aside.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 112

(Purpose: To authorize certificates of
documentation for certain vessels)

Mr. INOUYE. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Hawaii [Mr. INoUuYE]
proposes an amendment numbered 112.

Mr. INOUYE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the fol-
lowing:

Sec. . Notwithstanding sections 121086,
12107, and 12108 of title 46, United States
Code, and section 27 of the Merchant
Marine Act, 1920 (46 App. U.S.C. 883), as ap-
plicable on the date of enactment of this
Act, the Secretary of Transportation may
issue a certificate of documentation for each
of the following:

(1) the vessel Liberty, hull identification
number BHA 5512 B and State of Hawaii
registration number HA 5512 B,

(2) the vessel Navatek I;

(3) the vessel Nancy Ann, United States
official number 901962; and

(4) the vessel Nor'Wester, United States
official number 913451.

Mr. INOUYE. Mr. President, this
amendment has been cleared by both
managers.

Mr. President, my amendment is
noncontroversial, in fact the substance
of its provisions was reported unani-
mously by the Senate Commerce Com-
mittee.

Subject to certain limited excep-
tions, the provisions of law known as
the Jones Act provide that only those
vessels built in the United States, con-
tinuously documented under the laws
of the United States, and continuously
owned by U.S. citizens may transport
merchandise or passengers in the
coastwise trade of the United States.

Where the facts applicable to a par-
ticular vessel suggest that the U.S.-
built or U.S.-owned requirements have
not been satisfied, the Coast Guard
my not issue a document permitting
coastwise trading privileges for that
vessel unless the requirements of the
act are statutorily waived.
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Mr. President, my amendment pro-
vides the necessary statutory waiver
for the following four vessels: Navatek
I, Liberty, Nancy Ann, and Nor-
'"Wester.

The Nor'Wester is a 38-foot sailing
schooner. It was built in 1926 in Wis-
consin, and is currently licensed for
recreational use. The current owners
intend to begin a charter sailing busi-
ness on the Great Lakes, and have ap-
plied for U.S. Goast Guard documen-
tation for coastwise trade. They are
unable to establish fully the chain of
title for this vessel, however, and con-
sequently cannot prove continuous
ownership by U.S. citizens. Absent
that proof, documentation cannot be
granted.

The Nancy Ann is a 31-foot motor
vessel built in 1975 and currently li-
censed for recreational use. The
owners intend to utilize the vessel for
charter sport fishing on the Great
Lakes. This vessel has the same prob-
lem as the Nor'Wester.

The Liberty is a 20-ton sailing vessel
built in the United States in 1969 and
registered in the State of Hawaii. The
current owner of the Liberty, a U.S.
citizen, intends to utilize the vessel for
charter by up to 6 persons. As in the
cases of the Nor’'Wester and the Nancy
Ann, the owner is seeking a statutory
waiver of the Jones Act because he is
unable to establish fully the chain of
title from the original owner to the
present.

The Navatek I is a prototype ship of
an innovative design that will be used
to carry passengers among the Hawai-
ian Islands. The ship is 140 feet in
length. The prototype may be used to
provide demonstration rides to visiting
business people, scientists, government
officials, and potential customers and
licenses. It may also be outfitted as a
charter yacht/hospitality boat, offer-
ing unigque day cruises around Oahu;
inter-island cruises, and luxury char-
ters. It can be configured to carry up
to 500 passengers for day cruises. It
was constructed in the United States,
but in order to meet delivery sched-
ules, some components of the pilot-
house were procured in a foreign coun-
try. The value of the foreign compo-
nents comprises approximately 3 per-
cent of the total cost of the vessel.

In talks with the U.S.-builder, the
Coast Guard agreed that for all in-
tents and purposes the Navatek I is
U.S.-built, because 97 percent of its
construction has been done in the
United States. Nevertheless, because
the law requires new vessels to be built
100 percent in the United States, tech-
nically the Navatek I must be consid-
ered foreign built, and therefore ineli-
gible to operate in our domestic trades,
absent a statutory waiver.

Mr. President, as I noted earlier in
my remarks, the Senate Commerce
Committee unanimously approved leg-
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islation granting the necessary statu-
tory waivers for these four vessels.

Mr. BYRD. Mr. President, the man-
ager on this side is prepared to accept
the amendment.

Mr. HATFIELD. Mr. President, we
are prepared to accept the amend-
ment, but I would like to make a com-
ment.

I would like to have the Senator
from Hawaii perhaps undertake at
some point in time in the near future
a review of the Jones Act.

I have been a supporter of the Jones
Act, as has the Senator from Hawaii.
But we are increasingly finding rea-
sons, and just reasons, for exempting
ships under the Jones Act.

I have increasing numbers of my
constituents calling for a repeal of the
Jones Act. I am not ready to accept
that proposal yet but, at the same
time, it seems to me one of our com-
mittees ought to be about the business
of reviewing the Jones Act in 1989 as
against the time when it was adopted
and the purpose for which it was cre-
ated.

I just really would like to raise that
with the Senator from Hawaii.

Mr. INOUYE. Although I am not
the chairman of the Merchant Marine
Subcommittee at this time, I have
been assured by the chairman, the
Senator from Louisiana [Mr. BREAUX]
that he will undertake such an investi-
gation and hearing.

Mr. HATFIELD. I thank the Sena-
tor.

We are ready to accept the amend-
ment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Hawaii [Mr.
INOUYE]

The amendment
agreed to.

Mr. INOUYE. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. BYRD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Under
the unanimous consent agreement, the
Senator from Illinois [Mr. Simon] is
recognized for 2 minutes to engage in
a colloguy.

FAA PAY DEMONSTRATION PROJECT

Mr. SIMON. Mr. President, I wish to
engage my colleague from New Jersey,
the chairman of the Transportation
Subcommittee, Senator LAUTENBERG,
who has led in this whole area of air-
port safety, in a colloquy on the FAA
pay demonstration project.

Mr. LAUTENBERG. Mr. President,
I am pleased to enter into a collogquy
with the distinguished Senator from
Illinois.

Mr. SIMON. As the Senator from
New Jersey knows, three of our Na-
tion's busiest airports—Los Angeles,
New York Kennedy, and Chicago
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O’Hare—face serious safety and traffic
problems. One of the biggest causes of
these problems has been the inability
of the FAA to attract qualified air
traffic controllers and, over time, to
retain them at any of these three air-
port facilities. While this is only one
of many problems facing these air-
ports, it is a critical problem. Last
year, in response to this problem, the
Office of Personnel Management ap-
proved a pay demonstration project at
these three of the country’s largest
airports. This project will allow 2,000
FAA employees to be eligible to re-
ceive an additional pay allowance of
up to 20 percent of their basic pay if
they agree to serve at one of these
three air facilities. The demonstration
project will last for 5 years.

This project is crucial to beginning
to address the safety and traffic prob-
lems facing our largest airports. The
need for this project is immediate—it
must go into effect as soon as possible.
That is why my colleague from Illinois
[Mr. DixoN] and I introduced legisla-
tion in February to speed up this proe-
ess as much as possible.

We are all aware of the constraints
on the supplemental appropriations
package. In the President's original
supplemental request, $7.1 million was
requested to allow the pay demonstra-
tion project to begin in mid-June, as
scheduled. The House Appropriations
Committee reduced the funding so
that the program could only operate
in one airport and only for 2 years.
Then, the full House deleted all fund-
ing for this project.

I am very pleased that the bill
before us today has report language
taking sharp issue with the language
in the House report. The Senate ap-
proach to this program is due in large
part to the leadership of the Senator
from New Jersey. It is my understand-
ing that the Senate Appropriations
Committee intends for the FAA to
proceed to implement the pay demon-
stration project on schedule, and that
the project is to involve all three in-
stallations, to include the 20-percent
bonus and to be in effect for 5 years. 1
have received the same assurances
from the Department of Transporta-
tion as well.

I would just like to make sure that
this is the understanding of my col-
league, the chairman of the Appro-
priations Subcommittee on Transpor-
tation, as well.

Mr. LAUTENBERG. I want to thank
my colleague from Illinois for his lead-
ership on this vital issue of airport
safety. Thanks in large part to his ef-
forts, the FAA has developed a plan to
address these longstanding problems
of safety and traffic. It is also largely a
result of Senator SiMoN's leadership
that this program has proceeded as
quickly as it has.
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It is absolutely the intention of the
committee through report language
that the FAA proceed for the remain-
der of this fiscal year to implement
the pay demonstration project out of
their existing budget. It is further my
understanding that the Department of
Transportation and the FAA will im-
plement the program, starting in mid-
June. Furthermore, we are determined
to work with Senator Simon and other
supporters of airline and airport
safety to insure that the fiscal year
1990 appropriation for the FAA in-
cludes appropriations necessary to
fully implement this program at the
three installations for the full 5 years
as originally specified by the FAA.

Mr. SIMON. I thank the Senator. I
look forward to continuing to work
with you on issues of airline safety,
and particularly to insure that the pay
demonstration project receives full
funding for the 1990 fiscal year.

I yield back my time.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Indiana is now recognized.

Mr. DIXON addressed the Chair.

The PRESIDING OFFICER. For
what reason does the Senator from Il-
linois rise?

Mr. DIXON. Mr. President, I ask
unanimous consent to make a 1-
minute comment upon the good work
of my colleague from Illinois in con-
nection with this agreement.

The PRESIDING OFFICER. Is
there objection? Without objection,
the Senator from Illinois is recognized.

Mr. DIXON. Mr. President, I do
want to congratulate my distinguished
colleague from Illinois for his out-
standing work in this regard. It once
again demonstrates his concern for
local problems in Illinois. Last year he
took the lead in solving a problem
when there was to be a strike of com-
muter trains in the Chicago region. He
has now done outstanding work in con-
nection with safety features at O'Hare
Airport.

I think it demonstrates the concern
my colleague has for the people of Illi-
nois and I congratulate him on a job
well done and I thank the distin-
guished Senator from New Jersey for
his kindness and his cooperation.

Ms. MIKULSKI addressed
Chair.

The PRESIDING OFFICER. For
what reason does the Senator from
Maryland rise?

Ms. MIKULSKI. Mr. President, I
make a unanimous-consent request to
speak for 30 seconds as chair of the
Committee on VA, HUD, and Inde-
pendent agencies.

The PRESIDING OFFICER. Is
there objection to the unanimous-con-
sent request? Hearing none, the Sena-
tor from Maryland is recognized for 30
seconds.

Ms. MIKULSKI. Mr. President, I
rise in strong support of H.R. 2072,

the
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legislation making supplemental ap-
propriations for fiscal year 1989.

As chair of the appropriations sub-
committee on VA, HUD, and Inde-
pendent Agencies, I commend our dis-
tinguished committee chairman, Sena-
tor RoBerT C. BYRD, for keeping this
legislation on track.

Senator Byrp has assumed his new
role as chair of our committee with
great energy and vigor, and I want
him and my colleagues to know what
an honor I consider it to be working
with him.

The portions of Title I of H.R. 2072
related to agencies within the jurisdic-
tion of the VA/HUD and Independent
Agencies Subcommittee provide
$1,263,000,000 in new budget authority
and $627.6 million in outlays.

While these levels put us slightly
above the House in budget authority,
the Senate bill is $21 million below the
House in new outlays.

Almost $1.2 billion of this new
budget authority and $622 million of
these outlays are for programs for the
Department of Veterans' Affairs. Of
the amounts for VA, $844 million in
budget authority and $311 million in
outlays is for mandatory entitlement
veterans programs. Most of these pro-
grams are of a dire emergency nature
and they deserve swift action by this
body today.

The bill before the Senate includes
$341,285,000 for VA medical care,
$1,160,000 higher than the House. It
includes a direct appropriation of $340
million for medical care, and a trans-
fer of about $1.2 million from studies
on as yet unauthorized VA construc-
tion projects. This $1.2 million trans-
fer will be targeted to reduce the cur-
rent $10 million prosthetics backlog
for veterans who are amputees. These
medical care funds will guarantee an
additional 600,000 outpatient visits
will take place in fiscal year 1989.

In addition, it should allow the VA
to reach by year’s end their congres-
sionally-mandated medical care em-
ployment level of 194,720 FTE's.

In bringing this bill before the
Senate today, I cannot help but em-
phasize the dire need for these funds
for VA medical care. From 1980 to
1990, the number of veterans over 65
will more than double to more than
7.2 million, over 25 percent of all vet-
erans. This demographic shift, along
with sharp funding constraints in
recent years, have stretched the VA's
medical service delivery systems to the
limit.

There are no honorary members
among America's veterans. They are
the heroes of our time—whether it was
in the forests of Europe, the beach-
heads of the Pacific, the mountains of
Korea, the jungles of Vietnam, or the
streets of Beirut. America's veterans
have answered the call to save our de-
mocracy. In acting on this bill prompt-
ly, we can in some small way say
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thanks back to them. We can guaran-
tee that the red blood of our vets will
not be used to balance the red ink of
the Federal deficit.

In addition to funds for the VA, this
bill also includes a number of other
high priority programs. First, it in-
cludes $8.2 million to help eliminate
drugs from public housing projects,
one of Secretary Kemp's top priorities.
Second, it provides $3.1 million so the
newly-created Court of Veterans Ap-
peals can begin its work in fiscal year
1989.

Third, it includes $15 million for the
Environmental Protection Agency to
hire a small amount of staff to imple-
ment several new environmental laws
passed by Congress last year. Those
laws include medical waste tracking,
radon abatement, the ban on ocean
dumping, lead contamination control,
and plastics pollution control.

There are two provisions not includ-
ed in the committee bill that were in-
cluded by the House, on which I would
like to comment.

The Senate bill does not include ad-
ditional funds for public housing oper-
ating subsidies, nor additional funds
for FEMA's Homeless Assistance Pro-
gram. Both programs are very worth-
while, but constraints imposed by the
deficit prevented us from adding them
without offsets. And the offsets pro-
posed by the House for both initiatives
were unacceptable.

The House offset its additional $79.8
million for public housing operating
subsidies by reducing the Moderate
Rehabilitation Program by a similar
amount, This would mean 728 fewer
units of low-income housing would be
created in fiscal year 1989 than was
provided for in our 1989 appropria-
tions bill. While the Mod Rehab Pro-
gram was seriously abused by the last
administration, Secretary Kemp has
taken some bold steps to restore the
program’s integrity.

Rather than penalize “good guy”
communities who did not employ con-
sultants and who did not abuse this
program, I believe we should give Sec-
retary Kemp a chance to clean up this
program.

Kemp has pledged to do so by issu-
ing new, competitive guidelines by the
end of this week—to guarantee the
funds we have appropriated for Mod
Rehab will go to those most needy.

The House also included $15 million
for FEMA's Emergency Food and
Shelter Program, funding it by cutting
almost a third of what's left of the
Urban Development Action Grant Pro-
gram in fiscal year 1989. This cut in
UDAG funding would mean up to 20
less project awards for the upcoming
small cities UDAG round and as many
as 10 less projects for the similar large
cities round. No one disputes the
merits of funding homeless programs,
but I will not do it at expense of other
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housing and community development
programs.

In addition, the administration has
proposed a major restructuring of
FEMA's Food and Shelter Grant Pro-
gram by transferring it to HUD in
fiscal year 1990. The UDAG Program
has had its share of criticisms, but I do
not intend to take it off its respirator
in a supplemental appropriations bill.

In conclusion, I believe this is a terri-
bly important piece of legislation. We
need to move on it quickly and cleanly,
I urge my colleagues to support it.

Mr. COATS. Mr. President, I ask
unanimous consent that the commit-
tee amendment be laid aside.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 113

Mr. COATS. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk read as follows:

The Senator from Indiana [Mr. Coats]
proposes an amendment numbered 113.

At the end of the bill, add the following
new section:

“SEC. . SENSE OF THE SENATE REGARDING THE
PANAMANIAN GOVERNMENT.

“It is the Sense of the Senate that the
current ruling government of Panama is not
democratically elected.”

Mr. COATS. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second on the yeas
and nays?

Mr. BYRD. Mr. President, would the
Senator withhold the request at the
present time? It may be that we could
accept the amendment. I do not know
that we can. The Senator can always
ask for the yeas and nays if he wishes.

Mr. COATS. I am happy to with-
draw the request at this time.

The PRESIDING OFFICER. The
Senator from Indiana is recognized.

Mr. COATS. Mr. President, I submit
an amendment to the amendment.

The PRESIDING OFFICER. Is
there an objection to the request for a
second-degree amendment?

Mr. BYRD. Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Indiana is recog-
nized in support of his amendment.

Mr. COATS. Mr. President, may I at
this time request the yeas and nays on
the original amendment?

The PRESIDING OFFICER. The
Senator from Indiana made that re-
quest and there was not a sufficient
second.

Mr. COATS. Mr. President, the pur-
pose for offering the perfecting
amendment is simply to preserve my
rights to order a rollcall vote should
that be necessary. I am not aware that
it will be necessary. I do not intend to
ask for a rollcall vote.
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My understanding is that the mem-
bers on the pertinent committees have
looked at the perfecting amendment
and it does not present any objection.
I would like to offer that perfecting
second-degree amendment which is
the heart of the amendment that I
intend to offer.

Mr. President, I ask unanimous con-
sent to withdraw my amendment.

The PRESIDING OFFICER. The
Senator has that right. The amend-
ment is withdrawn.

Mr. COATS. Mr. President, I now
ask unanimous consent to offer an-
other amendment which I send to the
desk.

The PRESIDING OFFICER. Is
there objection? Hearing none, the
clerk will report the amendment.

Mr. HATFIELD. Will the Senator
yield for a question?

Mr. COATS. I will be happy to.

Mr. HATFIELD. If I understand my
colleague, he has presented to the
Chair an amendment dealing with the
basic proposal that the Senator had
indicated to us earlier, as managers of
the bill, that he was proposing to offer
relating to the Panama Canal? There
is no second degree? It is now a clean
presentation?

Mr. COATS. Mr. President, that is
correct.

Mr. HATFIELD. I thank the Sena-
tor.

AMENDMENT NO. 114
(Purpose: To express the Sense of the

Senate that a democratically elected gov-

ernment be in place in Panama before the

Senate gives its advice and consent for the

nominee for the position of Administrator

of the Panama Canal Commission.)

Mr. COATS. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk read as follows:

The Senator from Indiana [Mr. Coartsl,
for himself and Mr. DoLg, Mr. Lott, Mr.
BoscEWITZ, Mr. HELMS, Mr. ARMSTRONG, Mr.
McCain, Mr. WaLLop, Mr. GorTON, Mr.
WiLsonN, Mr. Symms, Mr. McCLURE, Mr.
Bonp, Mr. D'AmaTo, Mr. KasTEN, and Mr.
MaAck proposes an amendment No. 114,

“SEC. . SENSE OF THE SENATE REGARDING THE
APPOINTMENT OF A NEW ADMINIS-

TRATOR OF THE PANAMA CANAL COM-
MISSION.

“It is the Sense of the Senate that the
President should not appoint a new Admin-
istrator of the Panama Canal Commission
unless and until he certifies to Congress
that the ruling government of Panama is
democratically elected according to proce-
dures specified in the Constitution of
Panama providing for a civilian government
in control of all Panamanian military and
paramilitary forces.".

Mr. COATS. Mr. President, there is
a great tendency these days to focus
intense interest on the current event
of the day. It dominates our headlines,
dominates the evening news broad-
casts, but quickly recedes from the
public view when the next crisis ap-
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pears. That has been the case with
Panama. The situation that seemed in-
tolerable—and is intolerable, in my
opinion—has quickly faded from the
headlines and from the lead stories on
the evening news to a point where we
have to search the morning paper to
find the latest report.

None of this, of course, diminishes
the impact of what has taken place in
Panama. The fact that Panama’s polit-
ical institutions have been violently
wrung of their ligitimacy by General
Noriega's avarice and ambition, the
fact that the victors in the recent elec-
tion remain deprived of their rightful
power by General Noriega's despotic
whim, and the fact that Panama re-
mains under General Noriega's mili-
tary protection a virtual free-trade
zone for drug shipments with drug
traffickers given the run of Panama's
banks and airports—none of this has
changed. The only thing that has
changed is the fact that the public is
not provided the intense scrutiny of a
few weeks ago.

Panama may be in the background
now. I have little doubt that this will
be the case for a long duration of time.
In fact, I would suspect that within
the next few weeks or months, it will
again be back on the front page; we
will again be discussing and debating it
in this Chamber. I state that with
some assurance because, while some
Members of the body may not be
aware, the administration of the
Panama Canal Treaty and by statute
will transfer power from a United
States-appointed administrator to a
Panamanian-appointed administrator.
That event must take place no later
than January 1, 1990.

It seems to me that it will be intoler-
able to the Members of this body, as
well as to the American people, that
General Noriega, should he still be in
power, will be appointing the next ad-
ministrator of the Panama Canal; that
the actual day-to-day operation of the
canal will be in the hands of a Nor-
iega-appointed administrator. It is
with that concern that I introduced a
couple of weeks ago a bill which would
prevent the appointment of a Panama-
nian canal administrator until the
President of the United States certi-
fied to this body that the Government
of Panama is elected fairly, according
to its own constitution, and that it is
in effective control of the Panama de-
fense forces.

This legislation has been referred to
the Armed Services Committee, and I
requested that hearings be scheduled.
Today, however, I am proposing to the
body a sense-of-the-Senate resolution
based on the language in that bill. Its
purpose is simple and it is direct. As
long as General Noriega's drug dicta-
torship remains in power in Panama,
as long as he stands against Panama’s
democratic will, the ordinary transfer
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of power and transfer of control out-
lined by the Canal treaties will not re-
ceive the consent of the Senate.

Manuel Noriega and his military
supporters should not count on our in-
attention and inactivity. There should
be no time limit to our resolve, no ex-
piration date to our outrage over the
events that have taken place in
Panama; that the canal administrator
should be selected by a legitimate gov-
ernment, and until that condition is
met, the Congress would pledge to
withhold its consent.

These actions that I propose do not
affect the treaties one way or the
other. They simply outline the criteria
for our consent as outlined by the
treaties and by U.S. statute. Our mes-
sage ought to be a strong one. We
ought to be reminding Manuel Noriega
that his longevity does not certify le-
gitimacy, and it ought to send a signal
to the democratic opposition that it
promises our recognition and our sup-
port. It is one more instrument, one
more attempt to bring pressure on
Noriega proposed at a time when he
might be starting to feel secure behind
a comforting shield of obscurity. It
takes the measure of our continued
commitment, and I strongly urge my
colleagues to support it.

The PRESIDING OFFICER. The
Senator from West Virginia.

Mr. BYRD. Mr. President, there are
Senators who I understand will oppose
this amendment. I hope that they will
come to the floor quickly so that we
can dispose of the amendment one
way or the other soon.

EXCEPTED COMMITTEE AMENDMENT ON PAGE 28,
LINE 19 THROUGH PAGE 31, LINE 16

Mr. BYRD. Mr. President, I ask
unanimous consent that the commit-
tee amendment on page 28, line 19
through page 31, line 16 be agreed to
and considered as original text for pur-
poses of further amendment with the
understanding that points of order
will not be waived.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

Excepted committee amendment on
page 28, line 19 through page 31, line
16 was agreed to.

AMENDMENT NO. 114

Mr. BYRD. Mr. President, I thank
Mr. Coars for making his presenta-
tion, and I commend him on being on
the floor and being diligent about his
business. I hesitate to have to suggest
the absence of a quorum. Perhaps
there is another colloquy that could be
disposed of now. I yield the floor.

The PRESIDING OFFICER. The
Republican leader is recognized.

Mr. DOLE. Mr. President, I would
like to indicate my support of the
amendment of the Senator from Indi-
ana. I think it is a very timely amend-
ment.

We often describe the legislation we
author or support as ‘“sending a mes-
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sage.” Candidly, I think we would have
to admit some—maybe most—of those
messages do not amount to much.
Sometimes, though, the messages are
real, clear and important. This is one
such case.

This amendment is a message for
Manuel Noriega, the drug-dealing dic-
tator of Panama, and for the Panama-
nian people. The message does not
mince words: The TUnited States
Senate does not intend to turn over
the Panama Canal to Panamanian
control until Noriega is given the
“boot’ he deserves.

Specifically, this legislation calls on
the U.S. Government to ‘“‘freeze’” the
next steps in the process of turning
over the canal until Noriega goes. It
says that the Senate does not intend
to move on giving advice and consent
to any canal administrator nominated
by Noriega.

As the President has made clear, we
are going forward—with the Panama-
nian people and the other nations of
the hemisphere—in trying to restore
democracy to Panama. In the mean-
time, we are not going to agree to put-
ting vital American interests like the
Panama Canal more firmly in the
clutches of a dictator and drug-pusher
like Noriega.

Eleven years ago, during the canal
treaties debate, I stood on the floor of
the Senate and said: “The credibility
and personal integrity of Panama’'s
leaders will bear upon their reliability
as Panama’s guarantors of the new
treaties.”” I was right then, and all of
us who are supporting the Coats legis-
lation are right today.

This is a “yellow light” on the road
to a full turnover of the canal. But
there is a ‘‘red light”"—the binding ver-
sion of this same legislation—just a bit
further down the road. And if the
Panamanian people miss this signal
and Noriega ignores this caution light,
Senator CoaTs and I and many others
are going to be here again—to send an-
other, even stronger and clearer ‘“red
light"” message, that no one will be
able to mistake or ignore.

I thank my colleague for permitting
me to cosponsor the amendment.

Mr. BYRD. Mr. President, if there
were other Senators who have amend-
ments at this time that we could ecall
up perhaps while Senators who are op-
posed to this amendment are getting
to the floor, we could be making some
headway.

Mr. President, while the Senate is
not observed to be making any move-
ment at the moment, I ask unanimous
consent that I may offer an amend-
ment.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

AMENDMENT NO. 115

Mr. BYRD. Mr. President, I send an
amendment to the desk.

10539

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from West Virginia [Mr.
Byrn] proposes an amendment numbered
115.

Mr. BYRD. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 35, line 2, before the period insert

the following:
“Provided further, Notwithstanding any
other provision of law, the Federal Aviation
Administration shall renegotiate the Logan
County Airport grant agreements “‘5-54-
0013-01-77" and “5-54-0013-02-78" to in-
clude funds sufficient to cover the addition-
al project costs associated with project
delay and inflation, so that the project can
be completed as originally intended.

Mr. BYRD. Mr. President, the
amendment I have offered does not in-
crease the spending totals. It is a tech-
nical amendment that allows the Fed-
eral Aviation Administration to re-
negotiate the allowable costs for grant
agreements already provided for site
preparation work at Logan County,
WYV airports. Because of private com-
panies’ bankrupteies, work on this
vital project has faced inordinate
delays with consequent increases in
costs due to inflation.

This amendment does not expand
the original scope of the project. It is
expected that the additional funds
needed will be derived from the Feder-
al Aviation Administration Airport Im-
provement Program  discretionary
fund balance. The chairman of the
subcommittee, Mr. LAUTENBERG, has no
objections to this amendment and I
understand is willing to accept it.

Mr. HATFIELD. Mr. President, we
have no objection to the amendment
on this side of the aisle.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from West Virgin-
ia.

The amendment
agreed to.

Mr. BYRD. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. HATFIELD. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

(No. 115) was

AMENDMENT NO. 114

Mr. LEAHY. Mr. President, are we
now back on the amendment by the
distinguished Senator from Indiana?

The PRESIDING OFFICER. That is
correct.

Mr. LEAHY. Mr. President, I have
just seen the amendment. I wonder if
the distinguished Senator from Indi-
ana would be willing to answer a
couple of questions regarding his
amendment?
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Mr. COATS. I will be more than
happy to, Mr. President.

The PRESIDING OFFICER. The
Senator will be happy to respond.

Mr. LEAHY. Mr. President, I ask the
distinguished Senator from Indiana
whether the treaty that we now have
with Panama, so-called Panama Trea-
ties, is that presently the law of the
United States?

Mr. COATS. Mr. President, in re-
sponse to the question, I would indi-
cate to the Senator that that treaty is
indeed codified into law. The 22
United States Code section 36.13 is the
operative part of that statute that I
am dealing with here.

Mr. LEAHY. I ask the distinguished
Senator from Indiana whether under
that law the United States is required
jointly with Panama to appoint a Pan-
amanian administrator this year?

Mr. COATS. Mr. President, the
treaty now codified in the Panama
Canal Act does provide that the ad-
ministrator be appointed as a U.S. ad-
ministrator until December 31, 1989.
As of January 1, 1990, the name that
is submitted for approval by the Presi-
dent of the United States and with the
advice and consent of the Senate
would be under the current circum-
stances General Noriega, which I
submit here in the sense-of-the-Senate
resolution would be a situation which
the American people would not look
upon favorably, nor would this body.

I am not attempting in any way to
abrogate the treaty or any part of the
statute. I am simply saying that we
ought to send a signal at this point
that such a situation would result in
perhaps attempts to change the stat-
ute or amend the treaty.

For those who are concerned about
it, I say this perhaps would, as Senator
DoLE said, send a caution light that we
should not continue down the same
path.

Mr. LEAHY. I am not suggesting,
Mr. President, the distinguished Sena-
tor would want to abrogate the treaty.
1 am just concerned that we not do
anything which really plays into the
hands of General Noriega and allows
him to raise nationalistic fervor. I
have many classmates, friends from
my teenage days who live in Panama,
who are strongly opposed to General
Noriega, as am 1.

I do not know of any Member of the
Senate, Republican or Democrat, who
wants to see General Noriega stay in
control of the country of Panama. I
think every one of us, Republican and
Democrat alike, are totally convinced
that the anti-Noriega forces won over-
whelmingly at the ballot box a couple
weeks ago and the Noriega-backed can-
didates lost heavily. There is not any
one of us in this Chamber who does
not believe that General Noriega has
tried to steal that election, and there
is not any one of us in this Chamber
who was not appalled at the television
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scenes of brutality against the man
who was elected President and the two
men who were elected Vice Presidents
of Panama. I know the distinguished
Senator from Indiana and I are in ab-
solute agreement on how opposed we
are to that situation and how opposed
we are to it continuing.

I would note to the Senate that any
administrator whose name comes up is
going to have to be approved by this
body. We have to advise and consent
as to that appointment.

General Noriega has tried consist-
ently, and in some areas of Panama
with some success, to say the opposi-
tion to him is not because of his drug
dealings, not because of his autocratic
takeover of the government, not be-
cause of the cruelty that he has in-
flicted upon his opponents, not be-
cause of the fact that he has obviously
garnered huge wealth illicitly out of
Panama, the opposition to him is not
because of any of those things but,
rather, the United States having some
kind of plot against him and to over-
turn the Panama Canal treaties.

Next week, for example, the OAS is
going to meet to try to get some sup-
port in an effort to force General Nor-
iega out, not just the United States
going it alone.

I share the concern of the Senator
from Indiana and opposition to Gener-
al Noriega.

I do not think Members of this body
have spoken out more strongly or
more publicly or more often than I
have in opposition to General Noriega.
1 was one of the first in this body to
speak in opposition to General Nor-
iega back when he was receiving let-
ters of congratulation from the DEA,
letters of congratulation from high
ranking officials of the administration
saying what a wonderful friend of the
United States he was. I was one of the
lone voices to speak out against him.
Nobody should misunderstand that
longstanding opposition.

Very few Members of the Congress
have been speaking out against Gener-
al Noriega as long as I have.

But what I would hate to see happen
is that in opposition to him we actual-
ly give him the ability to say that
somehow we are out there attacking
him not because of his misdeeds,
which are legion, but rather because
we are trying to overturn the treaty
that we have entered into with
Panama.

I hope that the Senator from Indi-
ana and other Senators would ask
themselves whether this sense-of-the-
Senate resolution, which strikes at the
totally improper activity of General
Noriega, might in effect actually play
into his hands especially coming just 2
or 3 days before the OAS is going to
meet on the same subject.

That is the only issue I raise. I think
once the same people from our Gov-
ernment who had supported General
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Noriega, the same people who had
praised him finally found what I and
others had been saying about him was
so, they kind of went the other way in
trying to get him out and still have
not gotten him out. We have to be
very careful what steps we take.

I am told that the administration op-
poses this amendment and I suspect
the reason they oppose it is that they
want to make sure they speak with
one voice and go very carefully step by
step in trying to rid our hemisphere of
General Noriega, something on which
we all agree.

I only raise this point, Mr. President,
because I am concerned that should
this be passed, even though it speaks
the same feelings that all 100 Mem-
bers of the Senate have in opposition
to General Noriega, it may very well
give him one more arrow in his quiver
saying it is a plot against him.

That is the point I make, Mr. Presi-
dent. I would be glad to hear any-
body’s response on that.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The
Senator from Connecticut [Mr. Dopbpl.

Mr. DODD. Mr. President, I wonder
if I might engage my colleague from
Indiana in a couple of questions be-
cause I am unclear as to what the
present fact situation is.

As I read the resolution, it would
appear to me that what we are talking
about is the anticipated appointment
for Janaury 1, 1990, under the treaties.
But one might also read this in sug-
gesting that there is a vacancy pres-
ently in which case this would be an
immediate appointment rather than in
anticipation of the change from
United States leadership of the Com-
mission, Panamanian leadership, and I
wonder if my colleague might clarify
for me to which of those two fact situ-
ations this reoslution is pointed.

Mr. COATS. Mr. President, in re-
sponse to the Senator, I stated that
what we are doing here is anticipating
the change that is required by the
treaty that must take place by Janu-
ary 1, 1990. This sense-of-the-Senate
resolution simply says that in anticipa-
tion of that change, and the name
could be submitted to the President
tomorrow, if General Noriega so is in-
clined, for transfer of the administra-
tion of the canal to begin on January
1, 1990. It is anticipation of that sub-
mittal that we are attempting to send
a signal saying that the person submit-
ted which will be Panamanian ought
to be submitted by a democratically
elected government in accordance with
the Panamanian constitution.

Mr. DODD. I would be glad to give
my colleague the merit. I was unclear.
I was under the impression there
might be something else required and
not require filling of the position.

Mr. COATS. No.
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Mr. DODD. Let me further ask. As I
understand it under the treaties the
name of the Panamanian would be
submitted by the Panamanian Govern-
ment to the President of our country.
The President in turn would then
place that name at his discretion.
They can reject that name at the exec-
utive branch level. But if he decided to
accept it, then he would forward that
name along to this body, and we in
turn would then have to confirm in
effect that nomination. Is not that the
fact situation as it would play out as-
suming everything else was normal?

Mr. COATS. That is correct. We are
not now dealing with a name before
the President to be submitted to the
Senate.

Mr. DODD. So the assumption
would be then that President Bush
would have to agree with the choice
made by the Panamanian Governor
before he would even send that name
to us?

Mr. COATS. In response to the Sen-
ator, let me state that while that is
correct, and while we can make some
assumptions as to the President's
agreement or disagreement with the
name submitted, what I think this
body would find palatable is that the
name submitted to the President or
subsequent name, should the Presi-
dent not accept the first, be not sub-
mitted by General Noriega, someone
who does not have the support of the
Panamanian people, clearly not the
elected leader of the Panamanian
people, and perhaps would raise very
serious questions about other aspects
of the treaty.

Mr. DODD. I thank my colleague for
that response. That clarifies it in
terms of what this is. So we are deal-
ing with an anticipatory situation that
would arise on January 1, 1990, where-
in under the treaties, as ratified, the
Panamanians would assume control of
the Commission, now under General
Paula, I believe, as the director, if you
will, of the Panama Canal Commission
with a Panamanian in the No. 2 posi-
tion, Mr. Manfredo, who, by the way,
is highly regarded by all who had any-
thing to do with the Panama Canal
over the last number of years. He is
very highly thought of. In fact, an
awkward situation might occur where
his name was forwarded even without
any change. We would have to agree
that he would be a first-rate Commis-
sioner. In fact, many would hope that
might be the case. At any rate, the
President would then have to take
that nomination, our President, accept
or reject it, and then send it to us.

My colleague, having raised this,
brings up some very good points on
which all of us agree. Clearly none of
us want to see General Noriega
making the decision as to who will be
next Commissioner of the Panama
Canal Commission. There is no dis-
agreement, debate, or dissent on that
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point at all. But I have far more confi-
dence in President Bush's ability to
make the sound judgment when and if
that situation emerges that General
Noriega is sending us a nomination. I
think it is probably unwise for us at
this particular juncture during a deli-
cate period to complicate that deci-
sion.

I wonder if at some point here my
colleague might consider, having
raised the legitimate points about the
problems that this particular fact situ-
ation could create in this body, or for
the President or the people in the
hemisphere, withdrawing the amend-
ment, having made the points and
raised the concerns which I know he
feels very strongly about as my col-
league from Florida does, Senator
Mack, who addressed this issue on a
number of occasions. I think most of
us here talked about this particular
problem we face. But I think we all
agree as well at this juncture, at least
most of us do, that President Bush has
handled this situation pretty well. The
fact that he convinced the Organiza-
tion of American States to endorse a
resolution, support a resolution, which
names General Noriega specifically
and calls for change I think is a pro-
found and significant foreign policy
achievement in this hemisphere. The
reason he was able to achieve that is
because he avoided raising the
Panama Canal Treaties prematurely.

Had President Bush insisted that
element be included at the Organiza-
tion of American States meeting, then
we would not have achieved maybe
one or two votes in our efforts to iso-
late General Noriega. That had been
the case up until recently. We were
isolated. General Noriega had the sup-
port in the region. President Bush, to
his credit, has entirely reversed that
situation. Now General Noriega, the
Cubans, and the Nicaraguans, and the
rest of the Americans are on the other
side.

It seems to me we do not want to
lose that dynamic. That is a very im-
portant dynamic for our country in
this hemisphere, and my concern
would be that we are giving General
Noriega a tool here that he has des-
perately sought over the last several
months, has been unable to achieve,
and that is the high ground—that all
the United States is really interested
in is to abrogate the treaties. None of
us here agree with that. It has been
stated over and over and over again.
The President could not have been
more clear on that particular point.

My concern would be that the adop-
tion of this sense-of-the-Senate resolu-
tion would give General Noriega exact-
ly what he has been looking for, exact-
ly the message that he has been trying
to make throughout this hemisphere
without any success whatsoever. We
have won the day.
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This is going to be a protracted con-
test, I suspect. It is one that is not
going to be resolved over the next day
or week necessarily. Hopefully I am
wrong on that. My feeling is it is going
to take a little time. So rather than
confront a situation which I believe we
may have to face in a matter of 8, 10,
or 12 months, it seems to me we ought
to give the President, we ought to give
the Secretary of State, and we ought
to give the State Department and
others the opportunity to continue to
press on the course that they are fol-
lowing.

One of the reasons they have been
successful is because we have avoided
statements or resolutions which was
suggesting some way that we are going
to abrogate part of those treaties. I
urge, if the Senator can see his way
through, because they have raised
some very good points here, to with-
draw this amendment, having made
the points, and give the President an
opportunity to work on this issue with
the Congress. I think we have done
this pretty successfully. Then if things
do not work out, we will come back to
this, or something stronger than this,
in the next 8 or 10 or 12 months.

I happen to believe there is no way
in the world, under the present situa-
tion, that President George Bush is
going to send to this Congress the
name of a Panamanian sent to him by
General Noriega. That is just not
going to happen. I trust George Bush
not to do that. I do not think this reso-
lution in that sense is necessary, if you
have confidence that the President
would not in a sense do what the reso-
lution is asking him to do anyway. I
urge withdrawal of the amendment,
and hopefully we can continue the
path we have been on.

Mr. President, I—

Mr. COATS. If the Senator will yield
for a response.,

Mr. DODD. Yes.

Mr. COATS. I understand the Sena-
tor's concern, as well as the concern of
the Senator from Vermont about
strengthening Noriega’s hand, but I
think this does just the opposite. I am
concerned that our silence condones
the present situation, that our silence
sends a signal to the Panamanian
people, who have overwhelmingly
elected a democratically elected gov-
ernment; and it in effect strengthens
Noriega's hands, not to send a clear
message, clear and definite message to
General Noriega, to the Panamanian
people that the United States Senate
simply does not condone, nor will it in
the future, an appointment of an ad-
ministrator by General Noriega.

Now, whether or not President Bush
accepts that first appointment, it
seems to me that we can find ourselves
at an impasse, as General Noriega sub-
mits name after name after name of
his hand chosen administrator, which
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the President finds unacceptable and
perhaps does not send down to this
body for consent. That would bring us
to an impasse, at which point the
American people would demand
changes in the treaty for the United
States to again reassert what many
people think are its legitimate rights
with the Panama Canal Treaty.

This amendment, you could argue,
seeks to avoid that confrontation by
giving the President a strengthened
hand now and sending a message to
General Noriega that if you do not
take our silence as a consent that you
may submit any name you want any-
time you want.

Second, it sends a message to the
Panamanian people that the United
States Senate stands four square
behind the democratic process because
the sense-of-the-Senate resolution
states that we want this new adminis-
trator appointed by a democratically
elected government. It does not say
that it cannot be appointed by Nor-
iega. It says that we want it appointed
by a democratically elected govern-
ment.

I have had no indication that the ad-
ministration opposes this, as has been
suggested; to the contrary. I have
spoken with members of the adminis-
tration and have not received any in-
formation back that there is opposi-
tion to this. So I submit that we share
the same concerns, that we not
strengthen Noriega's hand, but that
we do just the opposite of what has
been suggested, and that we do send a
signal that supports the Panamanian
people, and their expressed resolve a
few weeks ago to elect a democratical-
1y elected government, and that this in
fact accomplishes——

Mr. DODD. I ask my colleague
whether or not he has had the oppor-
tunity to talk to any of the leadership
of the opposition to General Noriega
in Panama about this amendment.

Mr. COATS. I have not discussed it
with the opposition, although we have
been in contact with a number of
people who have been in contact with
the opposition.

Mr. DODD. It is not true that the
opposition has taken—I have not
spoken with them either, I would say,
but at least in the past their message
to us has been, “Please, please, do not
complicate the present situation by
suggesting that you are about to abro-
gate the Panama Canal Treaties.”
That would mean the worst possible
blow to those of us who oppose Gener-
al Noriega, who would like to see him
go; that is the worst possible thing you
could do for us.

If you want to strengthen General
Noriega, if you want to keep him in
Panama, if you want to destroy the op-
position, then you make it apparent
that the United States’ support for
the opposition here is rooted in one
issue only; that is, the abrogation of

CONGRESSIONAL RECORD—SENATE

the treaties. This could be a lethal
blow to democratic opposition in
Panama. That is their conclusion, not
mine. That is their conclusion. It
seems to be on this day, as they are
struggling for freedom in their coun-
try, we ought to listen to them. We
ought to at least decide whether or
not they have a right to determine
what makes best sense for them.

They have said this hurts. They
have said that this is a blow to us.
Cannot we defer to them? Can we give
them the opportunity to decide what
is best?

If the administration—and I would
be surprised if they endorsed this
amendment. I think we ought to know
the answer to that.

Mr. LEAHY. Will the Senator yield?

Mr. DODD. Yes.

Mr. LEAHY. I hope there is no con-
fusion on where the administration
stands on this. Apparently, the distin-
guished Senator from Indiana has
been told that the administration sup-
ports his—if I understand correctly—
resolution. I have been told by con-
gressional relations at the State De-
partment that I am authorized to say
that the administration opposes the
resolution.

So I hope somewhere they will get
their act together. I do not question
for one moment the Senator from In-
diana, who says he has been told they
support it. I should note, Mr. Presi-
dent, that within the last 20 minutes,
we were told by congressional rela-
tions in the State Department that I
am authorized to say that they oppose
the resolution. So it is frustrating for
me, and I am chairman of the Foreign
Operations Subcommittee. But let me
make a point here. The distinguished
Senator from Indiana speaks about
what things might or might not
strengthen General Noriega.

Frankly, what has strengthened
General Noriega the most was during
the past 6 or 7 years when key figures
of the administration coddled him,
toadied up to him, held his hand,
turned a blind eye to his drug deal-
ings, his robbery of his own country,
his stifling of democracy, and they did
it because he would help them in the
same way they hoped the ayatollahs
in Iran would help them, in some
shoddy dealing with the Congress.

Now, the fact is, time and time
again, and I believe the distinguished
Senator from Connecticut and others
went to the administration saying,
‘“You are wrong, you are wrong in pro-
tecting and mollycoddling this dicta-
tor,” and time and time again I was
told by everybody from our State De-
partment to our intelligence agencies,
‘“The man is fine. Look at the letters
he has gotten from the drug enforce-
ment agency praising him. Look at all
these other commendations he has
gotten from us publicly and privately,
because he has been such a wonderful
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help to us. You know, Senator LEanY,
you are off base in suggesting General
Noriega is anything but a valued
friend and ally of the United States.”
That is what strengthened him.

I commend the new administration
for finally facing up to what a lot of us
have known for years, that he is a two-
bit dictator who has been willing, for
his own personal greed, to ignore the
wishes of his own people, to bring eco-
nomic hardship and devastation on his
own country. Instead of being a patri-
ot, he is somebody who is so self-cen-
tered for his own gain that he is will-
ing to let the other citizens of his
country suffer so he can gain by it.

Having said that, let us not, when we
have an administration that is facing
up to the real face of General Noriega,
sidetrack their ability to do something
with him. Let us at least give them
some time to have the administration
speak with one voice, have this coun-
try speak with one voice in its dealings
with General Noriega. We have done a
very careful step. I commend the
President for stating very clearly that
the election was stolen.

I would say to my friend from Indi-
ana if there is something that would
send a message to General Noriega,
send a message to the hemisphere,
send a message to the country, to the
whole world, it was the United States’
very strong statement that the elec-
tions were stolen, that the opposition
won wholehandedly, and then in a
steady course, as my friend from Con-
necticut will remember, the Catholic
church in Panama concurred with our
judgment on that, and then country
after country after country joined in.
It was a pretty amazing thing to final-
ly find the United States having other
countries agreeing with us in Central
America, joining in and saying yes, the
election was stolen; yes, the opposition
to General Noriega had won, and then
to go to the OAS—talk about sending
a message—the Secretary of State and
other key officials of the U.S. Govern-
ment went to the OAS, spoke about
what has happened, and then again
with country after country after coun-
try supporting us in our opposition to
General Noriega, that sent a clear and
resounding message because we have
gone step by provable step, by careful
step, by worked-out-ahead-of-time
step, and we have had the unity that
we have not had in the past in dealing
with Central American policy.

Mr. DODD. Mr. President, if my col-
leagues will yield, I appreciate his
point, and then I will be glad to yield
the floor because I know my colleague
from Indiana has comments he wants
to make.

Let me make one last point to my
colleagues here as well as on this issue.

As we all know, the OAS in addition
to supporting the resolution that the
United States put forward in over-
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whelming numbers, the Secretary-
General of the Organization of Ameri-
can States sent a delegation, a three-
member commission down to Panama
to talk with the various elements in
that country to determine what steps
ought to be taken next. That commis-
sion is due to report back to the OAS
in a matter of days.

It is highly likely that our Secretary
of State and our President are going to
ask the Organization of American
States to take additional steps in light
of that commission report.

If this body supports a resolution
which complicates the administra-
tion's position and makes it difficult
for them to seek additional measures
against the Noriega regime by the
OAS, then what we do today will be
self-defeating.

So I urge my colleague and again
make a plea to my good friend from
Indiana to withdraw this amendment.
The vote on this amendment, if he
prevails, could cause the Bush admin-
istration to suffer a significant foreign
policy defeat at the next meeting of
the Organization of American States.

Having won a great victory only a
few weeks ago, this kind of move could
cause a reversal of that decision, and
that is not engaging in hyperbole or
exaggeration. That is exactly what the
effect of this resolution as harmless as
it appears could be, and then that
would be the case.

So, Mr. President, I make that per-
sonal plea to our colleague from Indi-
ana. If that is not the case, then I
would hope that at a proper moment a
motion will be made to table this
amendment.

Again I urge my colleagues to con-
sider the position of the opposition in
Panama and how they feel about this
kind of language. In fact the adminis-
tration, as my colleague from Vermont
has indicated, does not support this. I
presume if you talk to the southern
command people, the military people
in Panama, our military people, and
ask them what they would think about
this, you would receive a similar re-
sponse. This is an unwise foreign
policy move at this particular junc-
ture.

So, Mr. President, I urge the rejec-
tion of this amendment or preferably
the withdrawal of the amendment.

Mr, COATS. Mr. President, will the
Senator yield for just a clarification
on a couple of points?

Mr, DODD. I am glad to yield.

Mr. COATS. I wish to make clear
what I said earlier and perhaps I was
not as clear as I should have been.

I did not indicate that the adminis-
tration either supported or opposed
this. I simply indicated that I had sub-
mitted the language to the administra-
tion several weeks ago and not heard
any objection. I am not sure that they
have a position on this particular issue
before us now. There has been no indi-
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cation to me of opposition, and I have
submitted it to them for their review.

Second, I wish to make a point. The
point was made earlier that we want
to be careful not to abrogate the
treaty. This is not designed to obro-
gate the treaty. It does nothing to in-
dicate that whatsoever. It does not
affect the treaty.

It simply sends a strong, clear mes-
sage of support for the democratic
process in Panama. I think it strength-
ens the President's hand. I do not
think it gives Noriega an excuse to
consolidate his power. I think it does
just the opposite.

Obviously, we disagree on that, but I
wanted to make clear those two points
because we had discussed those earlier
in the discussion.

Mr. President, I am ready to move
this to a vote.

The PRESIDING OFFICER. The
Senator from Connecticut still has the
floor.

Mr. DODD. Mr. President, the point
has been made. It is my understanding
our colleague from Indiana has
reached the decision not to withdraw
the amendment and would like to
move forward with it and have a vote.

Mr. COATS. I do not intend to with-
draw the amendment. I think it makes
an important point and one on which
hopefully we can agree.

Mr. DODD. Mr. President, I do not
know if others would care to be heard
on this amendment at all or not.

I am looking at our floor manager
here, the distinguished President pro
tempore.

The PRESIDING OFFICER. The
Senator from Vermont.

Mr. LEAHY. Mr. President, while
there is some discussion going on, I
would just wish to reiterate one more
time——

The PRESIDING OFFICER. Does
the Senator from Connecticut wish to
continue speaking on this?

Mr. LEAHY. Mr. President, will the
Senator from Connecticut yield to me?

The PRESIDING OFFICER. Does
the Senator from Connecticut yield
the floor?

Mr. DODD. I am glad to yield to my
colleague from Vermont.

The PRESIDING OFFICER. The
Senator from Vermont.

Mr. LEAHY. Mr. President, again
just to reiterate the point for those
who have been over at the rotunda out
of respect for our distinguished former
colleague, Senator Pepper, I would
note that nobody, I might say, nobody
in this body has spoken out against
General Noriega earlier, longer, more
vocally than I have.

Again, when many, many people
who now suddenly oppose him were
strongly supporting General Noriega,
both in the Congress and in our Gov-
ernment, I was speaking against Gen-
eral Noriega and what he was doing in
Panama.
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I was also speaking out against the
fact that our Government was helping
to create General Noriega by turning a
blind eye to his activity in return for
what some in the Government
thought was help from him and which
many of us thought was simply steps
taken to seriously damage our own
foreign policy.

Be that as it may, the pendulum
comes around and now I find that
both Republicans and Democrats
agree with the position I have had for
years that General Noriega should go.
I think we all agree on that now.
Unlike the fact when there was a di-
vided attitude in this city, I think ev-
erybody in the administration, every-
body in the Congress, wants him out,
and I applaud that.

But in doing it we have found that
some of the steps taken during the
past year have not worked and not
done a single thing. We also found
that when we had missteps he has
been able to use that to ratchet up na-
tionalistic feelings on his side: The
United States is going to take over the
canal. The United States is coming in
with gunboat diplomacy, et cetera, et
cetera, et cetera. And he has been able
to use that.

I think concerning the fact that the
Bush administration has taken some
very, very careful calculated steps,
step by step in trying to get unified
support to get rid of General Noriega,
this is one of those instances where we
should not step into that.

We are going to have plenty of bills
coming up. We have a foreign aid bill
and a number of other things where if
we disagree we will have to take it by
the administration. Any Senator, Re-
publican or Democrat, could propose
resolutions, amendments or anything
else, suggesting a different policy.

In the meantime I think, especially
with the meeting on Tuesday of the
OAS—I believe it is Tuesday—we
ought to stand behind the steps taken
by the administration and not try to
second guess them.

I think my distinguished friend from
Connecticut, the senior Senator from
Connecticut, who knows many of the
people in the opposition as I do, knows
how difficult and delicate a situation it
has been for the opposition to General
Noriega in Panama and that they have
wanted to see careful, step-by-step
measures taken here and things that
do not, no matter how well inten-
tioned, inadvertently undercut them.

So I make that point, Mr. President.
Nobody here wants General Noriega
to stay but, unfortunately, a lot of his
foundation was put in by those who
were unwilling to speak out against
him in the last 2 or 3 years and now, in
an attempt probably to get right with
our conscience, everybody now wants
to speak out against him and we may
do it in such a way that just inadvert-
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ently emboldens him and increases his
level of support in Panama. At a time
when that level of support is fast di-
minishing, we should do nothing that
might reverse that trend and increase
it.

Mr. DODD. Mr. President, we are in
the process of trying to determine—we
have just finished speaking to the
State Department and told of the op-
position to the amendment now. Our
colleague from New Hampshire is also
inquiring, because, apparently, there is
some confusion.

I think before we vote on the amend-
ment we ought to know where the ad-
ministration stands. If they are saying
to those of us on this side of the aisle,
“We oppose this amendment,” and
they are saying to our colleagues on
that side of the aisle, “We are in sup-
port of your amendment,” then, obv-
siously, there is a little confusion here
and I think we ought to know the
answer.

So I am prepared to move that we
lay this aside until we get an answer.
But I want to know where George
Bush and the administration stand on
this amendment. If they are for this
amendment, then everything they
have done for the past 1 months was
nothing more than just local domestic
politics. And we ought to know that.

My view is the adoption of this
amendment guarantees, you will just
guarantee, mark my words, you will
guarantee in perpetuity Gen. Manuel
Noriega in Panama. That is what this
amendment does.

But we ought to know where the ad-
ministration stands. So my hope would
be that we would get a clear signal,
either they are for or against. If they
are for it, then they have to bear the
responsibility for what this foreign
policy initiative will create.

Mr. LEAHY. Will the Senator yield
on that point?

Mr. DODD. I am happy to yield.

Mr. LEAHY. Mr. President, as I
mentioned earlier, I am chairman of
the Foreign Operations Subcommit-
tee.

At the request of our distinguished
chairman, Senator Byrp, earlier this
year, I expedited a hearing on the
Contra aid package. The distinguished
chairman knows I have always, con-
sistently, in committee and on the
floor, sometimes with great reluctance
because of my respect for the chair-
man, I have always voted against any-
thing for Contra aid.

On this one, because of the clear
statements made by both the Demo-
cratic and Republican leadership of
this body and of the other body and of
the administration, and because of my
strong respect for our chairman, I not
only expedited that but voted for it.
The distinguished chairman arranged
to get that on the floor, I believe, the
next day, I say to my friend from West
Virginia, and we passed it.
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I voted for it. The first time I ever
cast a vote for that. I did it for a
couple of reasons. First, I took the as-
surances at face value of everybody in-
volved with that, from the administra-
tion straight through, of course, to my
colleagues here in the Senate. I would
anyway because I know and respect
them so well. I cast my first vote of
that nature.

I also did it for a second reason. As
chairman of this committee, I know it
was going to be important to try to
form any kind of bipartisan consensus
to work carefully with the administra-
tion in those areas in which we agree
and try to get bipartisan support.

But, Mr. President, I hope that
those who monitor these things for
the administration are listening. If we
run into a situation where the admin-
istration tells some Senators that they
are for an issue and tells other Sena-
tors they are opposed to it, it will be a
cold day in hell before they will find
me being willing to give them the ben-
efit of the doubt on matters that come
before the Foreign Operations Sub-
committee. And it will be a very, very
cold day—and, believe me, I come from
a State where we know what cold days
are like—it will be a very, very cold
day when they find me going that
extra mile to help them.

So I hope the administration is lis-
tening carefully, because if we are get-
ting different signals, if they are
giving different signals where they tell
me and the distinguished senior Sena-
tor from Connecticut one thing and
the distinguished Senator from Indi-
ana and the distinguished Senator
from New Hampshire a different
thing, then we have a real problem.

And I believe that the Senator from
Indiana would probably feel the same
way. He does not want to be in a posi-
tion where he gets told there is sup-
port for his amendment to him, and
then we are told there is opposition to
the amendment on this side. But I just
would hope——

Mr. COATS addressed the Chair.

Mr. LEAHY. If I could just finish
this one thing, I will gladly yield to
the Senator.

I should emphasize, Mr. President, 1
do not in any way suggest the distin-
guished Senator from Indiana is tell-
ing us anything different than what
he heard. I know if he says that, I
accept absolutely, unequivocally that
this is what he was told.

What I am concerned with, though,
is that he gets told one thing and I get
told another. But I want the adminis-
tration to understand this. If this is
the case, they have broken their pick.
They have indeed broken their pick,
not so much on this issue, because
there are going to be a whole lot of
issues where they are going to have to
go before this subcommittee.

They should know one thing about
Vermonters. We put a great deal of
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value on the word of people. We
always take people’s word unless we
are given a reason otherwise. If we are
given a reason otherwise, Vermonters
tend to be very, very stubborn people.

I yield the floor.

Mr. COATS addressed the Chair.

The PRESIDING OFFICER. The
Senator from Connecticut still has the
floor. I remind Senators that it is
proper to yield time for a question. We
have been yielding for lengthy speech-
es.

Mr. DODD. Mr. President, I am glad
to yield to my colleague from Indiana.

Mr. COATS. I thank my colleague. I
want to repeat now for the third time
that I never indicated that the admin-
istration has supported this sense-of-
the-Senate resolution. What I said was
I have had no indication of lack of
support for the resolution.

1 have submitted the language
through staff to various administra-
tion people and have not received back
any indication that they were opposed.
I do not allege on the floor of the
Senate that I have word that the ad-
ministration supports this.

I do not want the record to indicate,
as has been suggested, that the admin-
istration has given conflicting mes-
sages. I do not know if they are in sup-
port or opposed. I assume that they
were in support of the basis of the fact
that I did not hear any reaction back
from any official as to opposition to
this.

But the situation before us is one in
which, I believe, the administration
ought to support. I have no indication
they do not support it. I think it
strengthens their hand. It strengthens
the hand of the OAS. It strengthens
the democratic forces that are at work
in Panama. And it weakens General
Noriega’s position because it is one
more signal that the United States
stands in solidarity with the democrat-
ic process in Panama and the people of
Panama in indicating that it simply is
not acceptable to us to have Noriega
continue his leadership of those
people, which is illegitimate, and to
continue that by appointing a new ad-
ministrator of the Panama Canal
would surely be unacceptable to the
President and to the Senate.

This is a sense-of-the-Senate resolu-
tion to provide a strengthening hand
to the President, to the OAS, and
anyone else who wants to send a mes-
sage to Noriega that his continued
reign of terror and illegitimacy in
Panama is not acceptable to the Amer-
ican people.

I thank my colleague for yielding.

Mr. DODD. If I might just inguire.
We talked to a fellow by the name of
David Sciacchiatano at the Depart-
ment of State. His response, speaking,
he said, on behalf of the Section on
Inter-American Affairs, was: “We are
flatly opposed to the amendment.”
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I do not know who David Sciacchia-
tano is. I never met the man. But it
seems to me, on a matter of this seri-
ousness and this importance, we ought
to have word whether or not the ad-
ministration is supportive. That is the
word I have.

I hope that my colleague from Indi-
ana and others, before pursuing this,
might make a call. It would take 2
minutes to make a call down to the
White House to say, do we support
this or oppose this? I think a matter of
this kind ought to, where foreign
policy matters are involved, we ought
to know exactly where the White
House stands on these issues because,
obviously, we are either going to assist
them in their view or harm their ef-
forts.

I think, in fairness, we ought to have
some sense of how they feel about this
amendment. So I would request that
before we come to a vote on this that
the author of the amendment, our col-
league from Indiana, make that call, if
he could, and report to his colleagues
as to whether or not the administra-
tion takes one of three views—I guess
they could—we support, we oppose, or
we have no opinion.

If that is the case, at least we know
that as we consider the matter. But 1
would feel a lot better, knowing the
amount of work that has gone into
this issue, and knowing there are some
that oppose in the administration—but
before we adopt this amendment or
deal with it here on the floor, I think
in fairness we ought to at least have
their view.

I would urge that, Mr. President,
and ask my colleague from Indiana
whether or not he would be willing to
withdraw or set aside the amendment
for 5 or 10 or 15 minutes, whatever
time it takes? I certainly have nothing
more to add to this. If he would just
come back and report the outcome of
that conversation, the administration
supports, opposes, or takes no position,
and then we would vote. I would feel
better if I could find out where the ad-
ministration stood on this. I make that
suggestion to my colleague. It is a
motion he ought to make.

Mr. COATS. Well, let me ask the
Senator this question. If the adminis-
tration comes back with an indication
that they either take no position or
support, can we count on the support
of the Senator from Connecticut?

Mr. DODD. No. I think it is a bad
idea, the Senator’s amendment. I will
state the reasons why.

This will be General Noriega's best
day in 3 months if this amendment is
adopted. That is my view. I have
stated my views on these amendments
in the past. But I would like to know
whether or not the administration is
saying different things here. Maybe
they have changed their tune? I would
just like to know that as we debate
and vote on it.
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Mr. COATS. Mr. President, if the
Senator will yield again, if it does not
make any difference to the Senator in
terms of his position I do not see why
it is necessary to wait.

Mr. DODD. Let me ask my colleague
this. If this administration opposed
the amendment, would my friend from
Indiana then vote against his own
amendment?

Mr. COATS. I plan to support the
resolution that is offered because I
think it is the piece of information
that the President of the United
States needs, that strengthens and
shows where the sense of the Senate is
on this question.

Mr. DODD. I respect that. If he has
the same view I do—but we ought to
know, in our view. We ought to know.
Even though he would still support his
amendment, even if the administra-
tion opposed it—I would certainly
oppose the resolution even if the ad-
ministration supported it—I think we
both owe an obligation to our col-
leagues to let this body know what the
administration’s view is on an impor-
tant foreign policy matter. That, it
seems to me, is a simple request on
something this important. Does Jim
Baker support this amendment? Does
George Bush? Yes or no.

If that is not, on a foreign policy
matter this important, a simple re-
quest for 5 minutes to make a phone
call to find out?

Mr. RUDMAN. Would the Senator
yield?

Mr. DODD. I will be glad to yield.

Mr. RUDMAN. May I take a
moment here acting in behalf of Sena-
tor HaTtrieLDp, who is, of course, the
manager? I just want to set the record
straight because I think everyone has
stated the facts very accurately as
they understand them.

We have checked with the gentle-
man just named by my friend from
Connecticut, and that is the view he
expressed. I can further represent to
you that we have checked with the top
ranking people in the Department at
this time who are in this country and
that does not necessarily represent the
official opinion of the Department.
That is very plain.

The Secretary of State is obviously
in Europe. The President is in Europe.
This gentleman gave his view. It may
be eventually the opinion of the De-
partment, but I can say without any
fear of rebuttal from the Department
that as of this moment they are not
willing to have that represented as
their view.

Now, as far as making a phone call,
it is not going to work. We have tried
that. The people who are in a position
to give the judgment that the Senator
from Connecticut would like to get are
not available to give that judgment in
the next 5 or 10 minutes. The Presi-
dent obviously has other things on his
mind this morning other than this
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amendment. He is either in London or
en route home. That goes for the Sec-
retary of State and all the national se-
curity people.

Let us just keep the record straight
that what the Senator from Connecti-
cut just represented on the floor as an
opinion from someone in the State De-
partment was exactly that and the
Senator represented it very accurately.
That is precisely what he said.

Mr. DODD. He said: I am speaking
for the State Department.

Mr. RUDMAN. Well, that gentleman
probably is going to find himself
having a little lecture in the next day
or two. I am sure he said that. I can
represent to you that people who are
superior to him in the Department
have just advised us that that is not
the official opinion of the State De-
partment as of this time. I am not in-
volved in this fight. I am just trying to
get information for you.

Mr. DODD. May I ask my colleague
who they are?

Mr. RUDMAN. Certainly, I will get
the name of the gentleman who, at
the Department, staff has just been
talking to, and I will give that to the
Senator momentarily.

Mr. BYRD. Will the Senator yield to
me?

Mr. DODD. I will be glad to yield.

Mr. BYRD. I wonder if the Senators
would be willing to set this amend-
ment aside temporarily, until this
thorny question can be resolved as to
where the administration stands on
the matter. That will undoubtedly
affect some votes in this Chamber. So,
if we can do that, the Senate could at
least be moving forward. I understand
Mr. HELMs has an amendment. If we
could set this amendment aside, call
up Mr. HELms' amendment? I thank
the Senator from Connecticut.

The PRESIDING OFFICER. The
Senator from Connecticut still has the
floor.

Mr. LEAHY. Would the Senator
from Connecticut yield to me for just
1 minute to add—will the Senator
from New Hampshire yield for a ques-
tion?

Mr. HELMS. Will the Senator yield
for a question? I have been waiting for
a long time to have a word on this.

Mr. LEAHY. I would ask the distin-
guished Senator from Connecticut this
question. Is it also his understanding
in his conversations with me that I
was told specifically this morning that,
coming from the Assistant Secretary,
Mr. Kozak—Acting Assistant Secre-
tary—that it was the administration’s
position that they opposed this
amendment or sense-of-the-Senate res-
olution?

Mr. DODD. In response to my col-
league from Vermont, I would say his
characterization is correct. The acting
Assistant Secretary of State for Inter-
American Affairs, Mr. Kozak, and the
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designee, Mr. Aronson—and those are
the highest ranking people within
that section of the State Depart-
ment—have declared that they are in
opposition to this.

I realize the Secretary of State is not
available and the President is not
available. But in the absence of those
two individuals, the natural place one
goes to inquire as to the position on an
amendment is the Assistant Secretary.
They are the Acting Assistant Secre-
tary and the Assistant Secretary desig-
nee who have said: We are flatly op-
posed to this resolution.

As I say, we are getting and sending
different signals. I think the sugges-
tion of the chairman of the Appropria-
tions Committee, the President pro
tempore of the Senate, is a worthwhile
one and I certainly would prefer we do
it that way. It seems to me it makes
more sense for us to move along those
lines to get a clarification if there is
some confusion, which there certainly
is.

Mr. COATS. Will the Senator yield?

Mr. DODD. I will be glad to yield.

Mr. COATS. It appears as if my col-
league has a pretty good indication of
what the administration position is, at
least in accordance with those you
have talked to.

The PRESIDING OFFICER. The
Chair reminds the Senator permission
here is to yield for a question, not for
continued debate.

Mr. COATS. My question is this: Is
this not a sense-of-the-Senate resolu-
tion which perhaps expresses simply
the Senate’s position on this issue, not
necessarily the administration’s? Is it
necessary to ring up the President of
the United States in London, or Secre-
tary Baker in Europe, on something
that is as inconsequential as a sense-
of-the-Senate resolution in terms of its
effect on the treaty or U.S. statute?

I do not know that it is a matter of
such importance that we need their as-
surance of support or opposition to go
ahead with the vote. If the Senator
feels he has some indication back from
the State Department and we have
had different indication here, I think
we have enough information on which
to base a judgment to go ahead with
the vote.

Mr. DODD. Let me go a step fur-
ther. We are getting bulletins here as
we speak. Peter Madigan, who is the
Deputy to Janet Mullins who is the
Assistant Secretary for Congressional
Affairs at the Department of State, in-
forms us that they are speaking for
the Secretary of State. I have been in
touch. This resolution would be a dis-
aster. That is the administration’s
view. That is the word we are getting
here in the last couple of minutes.

Mr. SIMON. Will the Senator yield?

Mr. DODD. I will be glad to yield.

Mr. RUDMAN. Will the Senator
yield. Just for an answer to his ques-
tion? I inform the Senator from Con-

CONGRESSIONAL RECORD—SENATE

necticut that I am just handling infor-
mation here; just handling informa-
tion.

Mr. DODD. That is all I am doing.

Mr. RUDMAN. I am just a courier.
So we understand, we have finally got
this straightened out.

The Senator from Connecticut made
a statement a few moments ago quot-
ing Michael Kozak, of the State De-
partment. Is that correct?

Mr. LEAHY. I did.

Mr. RUDMAN. The Senator from
Vermont. The State Department in-
formed us that Mr. Kozak’s statement
is correct and evidently represents the
position of the Department.

Mr. DODD. I yield to my colleague
from Illinois.

Mr. SIMON. There are two ques-
tions. One is: Does the administration
oppose or support this amendment?
There is an even more fundamental
question—and I ask my colleague from
Connecticut this—and that is: Does
this amendment help or hurt Noriega?

I ask my colleague, which I think we
may think this is a trifling amendment
that we are going to make a few votes
on in Indiana, Illinois or Connecticut,
but this has an impact in Panama, I
ask my colleague who chairs the sub-
committee what would be the impact
of this in Panama?

Mr. DODD. Let me put it in terms
people might understand. If General
Noriega were Br'er Rabbit and this
amendment is a briar patch, he is
going to love to be thrown into it. This
is the moment he has been waiting
for. If you want to help General Nor-
iega, if you want to fracture the oppo-
sition inside Panama, then this is the
amendment to support.

Those who support this amendment
will do more to help General Noriega
than any other single thing that has
occurred in the last several months in
Panama. That is the effect of this
amendment. Casting a vote for this
helps General Noriega immeasurably.

That is not the conclusion of this
Senator alone. It is the conclusion of
the opposition, the Catholic Church,
our military people, the State Depart-
ment, the President of the United
States, anyone who has focused atten-
tion on this. This amendment helps
him. If you want to help General Nor-
iega, vote for this amendment and
then remember what we have done.

Mr. SIMON. I would just say my
own impression is precisely that. I
commend my colleague from Connecti-
cut for standing out.

Mr. LEAHY. Will the Senator from
Connecticut yield?

Mr. DODD. I will be glad to yield.

Mr. LEAHY. I want to say as the
person who started this whole issue of
opposition here, one, I want to thank
the Senator from Connecticut in join-
ing in on this but I also——

The PRESIDING OFFICER. The
Chair must remind again permission
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to be granted to yield is for questions,
not for continued debate.

Mr. LEAHY. The Senator from Con-
necticut yielded the floor to me.

Mr. DODD. I cannot yield the floor.
I do not have that power. I yield for a
question and then I am going to yield
to my colleague from North Carolina
who has been patiently sitting over
there.

Mr. LEAHY. Then, Mr. President, I
would state as a question: Does the
Senator from New Hampshire under-
stand how much I appreciate the fact
he has come here and stated on behalf
of the administration that the earlier
statement I made about an hour ago
that they had told me they opposed it
and wanted me to come out here and
oppose this thing in my capacity as
chairman was correct and I only ask,
Mr. President, do they understand
how much I appreciate my two good
friends?

Mr. RUDMAN. Will the Sentor
allow me to answer the question of the
Senator from Vermont? I simply
answer by saying yes, I do, and this is
probably the last time I will manage
this bill temporarily.

Mr. DODD. I thank my colleague
from Vermont for his kind remarks. I
do appreciate his comments. I know
the Senator from Indiana asked me to
yield for 1 minute. Then I yield the
floor.

Mr. COATS. Mr. President, I had in-
dicated to the Senator from Connecti-
cut that I believe I will have in my
hands very shortly the official State
Department position on this issue so
that we can announce it to the Sena-
tors and put to rest the matter of the
opposition and get on with the vote on
the issue, but we are verifying the
latest message that we have from the
State Department so we make abso-
lutely sure we do not portray it in a
way they do not want it portrayed. I
want to indicate that. I do not have it
exactly in my hand.

Mr. DODD. I am confident our col-
league from North Carolina will yield
to the Senator from Indiana for that
purpose before we get to the vote. Let
me yield the floor to my colleague.

The PRESIDING OFFICER. The
Senator from North Carolina.

Mr. HELMS. I thank the Chair. Mr.
President, I do not intend to speak
more than 5 minutes, and I would ap-
preciate the Chair’'s indicating when 5
minutes have elapsed.

I do not understand the rhetoric I've
heard for the past hour—yet I do un-
derstand it because I harken back to a
decade ago when all sorts of flat guar-
antees and assurances were made in
connection with the horrendous mis-
take in giving away our Panama
Canal.

Over and over we heard the same
sort of reasoning—if we will just give
away the canal there will be peace and
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harmony in abundance in Central
America, and everybody will love us.
Well, what is the situation? Who loves
us?

There were some of us a decade ago
who were warning about a man named
Torrejos a decade ago—and a man
named Noriega who was at his side.
But we were pushed aside by the
major liberal newspaper media of this
country and by politicians who were
determined to give away the Panama
Canal.

I remember the morning that I went
down to the White House to meet with
President Carter. I was representing
three other Senators: The late Sena-
tor McClellan of Arkansas, the late
Jim Allen of Alabama, Senator Harry
F. Byrd, Jr., of Virginia, and myself.

The four of us had prepared and
signed a letter to the President. It was,
in fact, a cover letter to a statement by
four former distinguished chairmen of
the Joint Chiefs of Staff who pleaded
with President Carter not to proceed
with the giveaway of the Panama
Canal.

I delivered that personally to the
President and informed him that I was
authorized by the other three Sena-
tors to assure the President, Mr.
Carter, that if he would get off this
kick of giving away the Panama Canal
that the four of us would lead an
effort in the Senate to provide for an
enormous expansion and improvement
project in Panama to enlarge the
canal's locks so that larger ships could
be accommodated. At that time, we
had indications from many people in
Panama that that is what they really
wanted because that would provide
jobs.

But, no, then came the debate on
the treaties in this Chamber. There
were pious pretenses, time and time
again, that everything was going to be
splendid; that we would buy friends in
Central America. Well, I want to know
where those friends are. What did we
get? We got Noriega.

So I am fascinated with the discus-
sion here this morning. There has
been a great pretense of concern about
how the administration feels about
Senator Coars’ amendment. I must
confess that I was not aware that cer-
tain Senators cared how the adminis-
tration feels, because I have watched
over the months and years as all sorts
of inhibiting measures have been
passed by this body, as well as the
House of Representatives, to cripple
the Central American policy of the
then-President of the United States,
which I presume is still the foreign
policy of this President of the United
States regarding the Communist gov-
ernment in Nicaragua.

I am amazed that anybody pretends
to know what Mr. Noriega is going to
do, particularly when there are so
many thousands of people in Panama
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ready to go in the streets and fight for
freedom from Noriega.

No, Mr. President, the real mistake
was made when we did not give more
help to those brave people who took
the risk and protested in the streets to
object to Noriega. With a little bit
more influence and encouragement
and support from the United States,
they will come out again and they will
get rid of Mr. Noriega. But we must
demonstrate that they will have our
support, and the Coats amendment
will give the Panamanian people that
assurance.

I find myself wondering what Teddy
Roosevelt would think were he to
come back today and see how pusillan-
imous we are in the Congress of the
United States about dealing with
thugs like Noriega. There are some in
this country who are afraid to con-
front Noriega, but I feel we ought to
do whatever is necessary to get that
thug out of office and off the backs of
the people of Panama.

Mr. President, we should vote on
this issue. As far as what somebody in
the State Department—I am not sure
Senator Dobpp did not call Joe's Pizza
Parlor by mistake. There has been a
great deal of confusion at the State
Department in years past when vari-
ous bureacrats have made unauthor-
ized statements. I have had Secretar-
ies of State tell me, “Jesse, I did not
know they were taking that position.”
If I hear it from Jim Baker, I will be-
lieve it.

Regardless of that, the Senator from
Indiana is correct, this is simply an ex-
pression of the Senate as to what we
feel should be done.

Mr. President, I ask for the yeas and
nays on the amendment.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

Mr. HELMS. I thank the Chair. I
yield the floor.

The PRESIDING OFFICER (Mr.
Bryan). The Chair recognizes the Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I
wonder if I might interject in this
debate to inquire of the managers of
the bill, is it an appropriate time that
would accommodate the managers
when myself and the distinguished
Senators REIp and LIEBERMAN might
bring to the attention of the managers
and the Senate as a whole our inten-
tion to offer at some point today an
amendment relating to a chemical or
substance known as Alar?

This particular substance has been
used on apples and other food prod-
ucts for some time and now there is a
growing but not conclusive body of evi-
dence that it would be harmful to the
health of the consumer, particularly
young children.

Now, as I speak, the Environmental
Protection Agency and representatives
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of the manufacturer of this substance
are negotiating. The industry, which
has taken a tremendous financial loss
as a consequence of recent publicity,
publicity which in my judgment has
not fairly portrayed the problem, is
anxious for the manufacturer to take
the initiative to withdraw this product
from the market and thereby obviate
the necessity for the Congress, hope-
fully pursuant to this bill, to step in
and circumvent the regulatory proc-
€ss.

This Senator does not like, nor have
Iin the 11 years I have been privileged
to serve in this body tried, to circum-
vent the regulatory process. But in
hearings held by the distinguished
Senator from Connecticut and the dis-
tinguished Senator from Nevada, on
which I am privileged to serve, the En-
vironment and Public Works Commit-
tee has received testimony to the
effect that somebody has to act and
act promptly.

The problem is there are deficiencies
in the judgment of the EPA and Mem-
bers of this body in the act which gov-
erns, namely FIFRA. At some point in
time I anticipate the Committee on
Environment and Public Works will
recommend to the Senate certain cor-
rective action. Senator Rermp will ad-
dress that point at some time. We are
anxious to discuss this amendment
today. Hopefully there will be conclud-
ed an agreement by EPA and the man-
ufacturer which will obviate the neces-
sity to bring up this amendment.

Mr. COCHRAN. Mr. President, we
hoped that we could go on and get a
vote or dispose of the amendment of
the Senator from Indiana and then
later on, although there is no order
for amendments, the Senator would
have an opportunity to bring that to
the attention of the Senate. But I
would hope at this point we could pro-
ceed to dispose of the amendment of
the distinguished Senator from Indi-
ana.

Mr. WARNER. Mr. President, if I
might say, I have observed this debate
for some period and I heard the distin-
guished leader from West Virginia in-
dicate that perhaps he wished to set it
aside until there was some conclusive,
more conclusive representation about
the administration’s position. So I just
merely asked the Chair to allow me to
address the managers. My colleagues
associated with me on this piece of leg-
islation, namely Messrs. REIp and Lie-
BERMAN, CHAFEE and RIEGLE, are quite
anxious to cooperate. So if we could
receive some direction, we are pre-
pared to follow it.

Mr. BYRD. Mr. President, I thank
the distinguished Senator for his con-
sideration. It is characteristic of him.
It is my understanding now that Mr.
CoaTs may have a response from the
administration. And if he does, per-
haps we could dispose of this amend-
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ment one way or the other without
further debate.

Mr. COATS addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from In-
diana.

Mr. COATS. Mr. President, we now
do have the response from the admin-
istration. It is being typed at this very
moment. I expect to have it in my
hands within a minute or two.

In the meantime, let me just simply
recap for Senators where we are. I
want to repeat that this is a sense-of-
the-Senate resolution before us, which
expresses how we as Senators, this
body, feel about this particular issue,
not necessarily the administration. It
is our position on the issue, and in our
role of advise and consent I think it is
important that we let the administra-
tion know what the consent of the
Senate would be on such an issue
which certainly will be coming before
us in the next few months.

Second, I wish to point out that we
in no way by this action abrogate the
Panama Canal Treaty, nor do we
change the statute. I have introduced
legislation which would do that. That
has been referred to committee. It
may or may not be heard in commit-
tee, it may or may not come before
this body.

This is simply, as the distinguished
minority leader said, a yellow caution
light to the present regime, unelected
regime in Panama, that the U.S.
Senate expresses its sense that it will
not advise and consent to the appoint-
ment by the current unelected govern-
ment of a new Panama Canal adminis-
trator.

Obviously, we have disagreement on
this floor as to what the impact on
General Noriega would be. The Sena-
tor from Vermont and the Senator
from Connecticut seem to think that
this would strengthen General Norie-
ga's hand. That is their view and they
have expressed it eloquently and arti-
culately. On the other hand, I feel just
the opposite, and a number of others
in this body agree with me, that it is
important we send a strengthening
signal from the American people, ex-
pressed through their representatives
in this body to the President of the
United States, to the members of the
Organization of American States, to
the Panamanian people, and most im-
portantly to General Noriega that the
Senate will not grant consent to the
appointment, by General Noriega or
any other undemocratically elected
government, of someone who will op-
erate and administer the Panama
Canal. I think it is clear that when the
Senate ratified the treaty in the late
seventies, it was with the full under-
standing that there would be a cooper-
ative effort engaged in between consti-
tutionally elected governments in the
United States and Panama. That situ-
ation has clearly changed. That situa-
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tion now is one that I believe is intol-
erable to the American people. It is
important for the Senate to express its
sense that we will not accept a Nor-
iega-appointed administrator of the
Panama Canal. That is the purpose
for this sense-of-the-Senate resolution,
and I think it is important that we
send that message.

We still understand that the official
position, the latest message from the
State Department as to the position of
the State Department on this particu-
lar issue is being prepared. My under-
standing is that the language is agreed
on. It is in the hands of staff and only
because they were convinced that I
could not read their handwriting are
we waiting for it to be put into more
legible form.

Mr. President, while the administra-
tion's position is important on this
issue, it appears to be one that is
evolving.

We made attempts to submit the
language. Perhaps we should have
made more direct attempts to put it in
their hands. On the other hand, this
Senator did not believe that a mere
sense-of-the-Senate resolution would
require the attention of the Secretary
of State and the President of the
United States.

If it in fact does that, then of course
we want that to take place. But Sena-
tors need to know, and be aware that
we are today not changing the treaty.
We are not abrogating the treaty in
any way. We are not changing the
United States law. We are simply ex-
pressing what our consent and advice
to the President would be if a new
Panama Canal administrator is ap-
pointed by General Noriega, someone
who is not acceptable to this adminis-
tration, someone who is not acceptable
to the American people and most im-
portant, someone who is not accepta-
ble to the Panamanian people as ex-
pressed in their most vivid demonstra-
tion of a quest for a democratically
elected government that took place
just a few weeks ago, and was observed
by Members of this body and other
representatives of the President of the
United States.

I would like to reread the exact lan-
guage of this resolution so that there
is no misunderstanding as to the
import of what we are doing.

It is the sense of the Senate regard-
ing the appointment of the new ad-
ministrator of the Panama Canal
Commission that the President should
not appoint a new administrator of
the Panama Canal Commission unless
and until he, the President, certifies to
Congress that the ruling Government
of Panama is democratically elected
according to the procedures specified
in the constitution of Panama, provid-
ing for a civilian government in con-
trol of all Panamanian military and
paramilitary forces.
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We are attempting here to express
that this body wishes to abide by the
constitution of Panama which does in
fact provide for a civilian government
in control of military forces,

We are expressing that the ruling
Government of Panama ought to be a
duly elected, democratically elected
government.

I now have just been handed the ap-
propriate language. With this I trust
that we can clarify the position of the
administration and move to a vote on
the matter. I will read this language
provided by Mr. Kozak, acting assist-
ant Secretary for Latin America.

The administration believes it unwise to
send any signal now that would raise ques-
tions concerning U.S. compliance with its
treaty obligations, but recognizes the right
of the Senate—in a non-binding resolution
such as the Coats resolution—to express its
own views on U.S. policy in Panama.

That is a statement which I suggest
we probably could have expected from
the State Department that is expert in
diplomatically negotiating proper lan-
guage.

So I am not sure how other Senators
read this language, but I think it is
clear that the administration recog-
nizes our right to express our views on
what the policy should be in Panama.
That is the constitutionally guaran-
teed right of this body.

Mr. DURENBERGER. Mr.
dent, will my colleague yield?

Mr. COATS. I am happy to yield for
a question.

Mr. DURENBERGER. I have not
been privy to all of the discussion that
has taken place here on this amend-
ment, but I rise simply because my dis-
tinguished colleague from Indiana was
not able to be on the floor of the
Senate here almost 2 years ago to this
date in which a similar message found
its way up here from the then Depart-
ment of State with a similar vagueness
to it, and while some of the people
who have spoken today on both sides
of this issue were trying to get a first
ever resolution through this body in
favor of democracy, not against Nor-
iega, not against or for Panama Canal
treaties, but in favor of democracy in
Panama through the floor of this
body, questions were being raised
about was this the time, was this the
place, was that the appropriateness
coming from the Department of State.

I want my colleague from Indiana to
know, No. 1, that as the lead sponsor
of that 2-year-old resolution I will do
whatever I can to persuade my col-
leagues that the resolution he puts
before us may have value as a sense-
of-the-Senate resolution at some time,
but that I feel very, very strongly this
is the inappropriate time to do it.

My question of my colleague from
Indiana is if we all have the same con-
cerns, which is democracy thwarted in
Panama, does my colleague have some
special reason to believe that this reso-
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lution at this particular point in time
is going to move the cause of democra-
¢y in Panama beyond where it is in its
sort of frustrated state today?

Mr. COATS. Of course, I have no
way of knowing exactly what the
impact would be. But certainly the res-
olution if adopted would show solidari-
ty to the Panamanian people in terms
of their expression for democracy
which was so vividly portrayed to us
by television just a few weeks ago.
They overwhelmingly took to the
streets under the threat of coercion,
intimidation, and perhaps even death
to express that they had no tolerance
for their current leadership and
wanted a different ruling body govern-
ing their transactions. I think that
this, while not perhaps intended to or
even drafted to necessarily state the
extent to which it stands behind the
democratic forces of Panama, perhaps
could send that message. I think it
would be a very good message to send.

Mr. DURENBERGER. Will my col-
league yield further?

I have learned from a relatively brief
experience with this issue which prob-
ably goes back a few years—but it also
includes a visit that I made to Panama
in the beginning of February of this
yvear when I met with Guillermo
Endera, who has now been elected
President, with Mr. Calderon and Mr.
Ford, who were the other candidates—
something that I thought I knew
before I went, and that is Panama-
nians believe in Panama first. And,
yves, they have a special affection for
democracy because they have had
some experience with it in the past.
But they are Panamanians first. The
issue that traditionally confuses a
Panamanian democrat, with a small
“d,” about the United States’ interest
in Panamanian version of democracy
is the Panama Canal.

So, without wanting to raise the
whole issue of where you may or may
not stand on the Panama Canal, if you
want the people that voted for Endera
and Calderon and Ford to believe that
you are on their side regardless of how
I may feel about the canal, then I
would suggest that the U.S. Senate ex-
press itself differently on that issue
from the way in which the Senator
has suggested we express it.

Mr. COATS. If the Senator will
yield, I will argue with the Senator
that, or at least make the point with
the Senator, obviously we can take two
different points of view on this very
issue. But I suggest this would
strengthen the belief on the part of
the Panamanian people that the
United States wants to support a Pan-
amanian-appointed, United States-con-
firmed administrator of the canal.

The United States confirmed the
canal. We should go forward with
that. This is part of the treaty. That
issue has been decided. But to avoid an
almost certain confrontation on this
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floor, that would reject a Panamanian-
appointed administrator, I think it is
important that we express our belief
that we want that administrator,
someone appointed by their elected
leader who we can embrace as support
of that.

I cannot imagine the American
people accepting a situation where
Noriega, who has been rejected by the
world community, and particularly by
the Panamanian people, is putting for-
ward a new administrator and then
asking the U.S. Senate to embrace
that or the President of the United
States to embrace that.

I see us reaching an impasse. I think
the Senator from Connecticut is cor-
rect when he said the President would
not send that name down here. Of
course, he would not, because he
knows we would not accept it. It would
not be good judgment to do so.

We would be at an impasse, because
no one Noriega suggested to adminis-
ter the canal would be acceptable to
the President or the U.S. Senate and,
therefore, the message we would be
sending to the Panamanian people is
the opposite to what the Senator
wants to send.

The United States will not accept it
and may abrogate the treaty. There
may be legislation on this floor, not
just my own, but others, to tear that
treaty apart. That, I agree, could
damage our relations with our Latin
neighbors. This is, as the distinguished
minority leader said, a blinking cau-
tion, yellow light, saying we stand
with the Panamanian people. We want
to move forward with the treaty, and
we want to support and give our advice
and consent to the name nominated by
your democratically elected leader,
and absent that, you need to know
that we stand with you against the
current regime, which oppresses you
by violence and by terror and by in-
timidation, and that we are standing
shoulder to shoulder with you.

I cannot imagine that we would not
want to send that message. I under-
stand that different people come to
different conclusions.

Mr. BYRD. Will the Senator yield
for a question?

Mr. COATS. Yes.

Mr. BYRD. We have been on this
amendment, including the amendment
which the distinguished Senator first
offered, 1 hour and 45 minutes. He of-
fered his first amendment at 25 min-
utes until 12. We have had a great deal
of debate on it. I hesitated to move to
table, and I found the debate very in-
teresting, but I think that the con-
struction of time is fast running
against us. The majority leader hopes
to finish this bill today by 4:30.

In the first place this amendment
has no business on this supplemental
appropriation. In the second place,
this is a dire emergency appropriation
bill, and it has money in it for VA
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medical services. It has money in it for
various other VA programs. I hope
that we can vote on this amendment
up or down now, so that we can get on
with some of the other amendments.
Is the Senator willing to end the
debate now and vote?

Mr. COATS. Mr. President, I most
certainly am. I want the Senators to
know that I had earlier agreed to a
proposed unanimous-consent request
to limit debate on this amendment to
20 minutes, 10 minutes on each side,
and it was the interest of other Sena-
tors in the Chamber to debate this at
greater length. This Senator has been
prepared to go to a vote on the issue
20 minutes previous to when he first
proposed his amendment. I am cer-
tainly willing to do that now.

Mr. BYRD. Will the Senator yield?

Mr. COATS. I will be happy to.

Mr. BYRD. The distinguished Sena-
tor is correct. He was willing to enter
into that amendment. I think he has
been very considerate, and he is will-
ing to vote now. I hope that the
Senate will vote down the amendment,
in all due respect to the distinguished
Senator, who has been very fair and
very considerate and very understand-
ing. The administration has indicated
that it thinks that the amendment
would be unwise.

I hope that Members from both
sides of the aisle will vote the amend-
ment down. I am most interested in
getting this bill to conference with as
few amendments and as little excess
baggage as possible, because we are
going to have a difficult time in con-
ference without these additional
amendments there.

Mr. COATS addressed the Chair.

The PRESIDING OFFICER. The
Senator from Indiana.

Mr. COATS. Mr. President, I under-
stand the yeas and nays have been or-
dered.

The PRESIDING OFFICER. That is
correct.

Mr. COATS. This Senator is pre-
pared to proceed to a vote.

Mr. LEVIN. Mr. President, Noriega
must go. He is a corrupt gun-running,
drug-dealing, money-laundering, un-
elected military strong man. His despi-
cable regime has abused human rights
of Panamanian citizens, and his heavy-
handed corruption was laid bare to the
whole world when, during the recent
elections, he brutally suppressed the
clear will of the Panamanian people.

Noriega must go. His continued pres-
ence is an affront to the sovereignty of
Panama and government by free
people. His continued military dicta-
torship is a threat to the security in-
terests of the entire region.

Mr. President, Noriega must go. The
question confronting us is how best to
achieve this. It would be a mistake to
do anything that could strengthen
Noriega's hand. I have supported the
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steps taken by our President, and now
this administration has said this
amendment would not be helpful. The
President is right; this could play into
Noriega's hands. We should do noth-
ing in this situation that could
strengthen Noriega or weaken the
President.

Mr. President, Noriega must go. I
have supported Senate resolutions de-
nouncing Noriega's illegitimate
regime, and I have supported the
President in his efforts to forge a
united policy to confront Noriega and
his gang of thugs. This amendment is
not the way to do that. I want Noriega
out of Panama, not a stronger Noriega
still in Panama.

The PRESIDING OFFICER. Is
there further debate?

Mr. DODD. Mr. President, if not, I
move to table the amendment and re-
quest the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from Connecticut to
lay on the table the amendment of the
Senator from Indiana.

On this question the yeas and nays
have been ordered, and the clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that
the Senator from Rhode Island [Mr.
PeLL]l, the Senator from Maryland
[Mr. SarBaNES], and the Senator from
Towa [Mr. HARKIN] are absent because
of attending a funeral.

Mr. SIMPSON. I announce that the
Senator from Indiana [Mr. Lucar] and
the Senator from Alaska [Mr. MUR-
KOWSKI] are necessarily absent.

I further announce that the Senator
from Idaho [Mr. Symms] is absent due
to a death in the family.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The result was announced—yeas 31,
nays 63, as follows:

[Rollcall Vote No. 73 Leg.]

YEAS—31
Adams Fowler Matsunaga
Bingaman Glenn Metzenbaum
Bumpers Hollings Mikulski
Burdick Inouye Mitehell
Byrd Jeffords Moynihan
Chafee Johnston Riegle
Cranston Kennedy Sanford
Danforth Kerrey Simon
DeConcini Leahy Wirth
Dodd Levin
Durenberger Lieberman

NAYS—63
Armstrong Breaux Daschle
Baucus Bryan Dixon
Bentsen Burns Dole
Biden Coats Domenici
Bond Cochran Exon
Boren Cohen Ford
Boschwitz Conrad Garn
Bradley D'Amato Gore
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Gorton Kohl Robb
Graham Lautenberg Rockefeller
Gramm Lott Roth
Grassley Mack Rudman
Hatch McCain Sasser
Hatfield MeClure Shelby
Heflin McConnell Simpson
Heinz Nickles Specter
Helms Nunn Stevens
Humphrey Packwood Thurmond
Kassebaum Pressler Wallop
Kasten Pryor Warner
Kerry Reid Wilson
NOT VOTING—6
Harkin Murkowski Sarbanes
Lugar Pell Symms

So, the motion to lay on the table
the amendment No. 114 was rejected.

Mr. COATS. Mr. President, I ask
unanimous consent to withdraw the
yeas and nays.

The PRESIDING OFFICER. Is
there objection?

Mr. BRADLEY. Mr. President, what
was the request?

The PRESIDING OFFICER. The
Senator from Indiana has requested
unanimous consent to withdraw the
request for a rollcall vote on the Coats
amendment.

Is there objection? Without objec-
tion, it is so ordered.

The question is on agreeing to the
amendment of the Senator from Indi-
ana [Mr. CoaTsl.

The amendment
agreed to.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The
senior Senator from Nevada is recog-
nized.

(No. 114) was

AMENDMENT NO. 116

(Purpose: To amend the Internal Revenue
Code of 1986 to limit the ability of taxpay-
ers to deduct the cost of cleaning up oil
and hazardous substances spills)

Mr. REID. Mr. President, nearly 2
months ago, the Exron Valdez spilled
10 million gallons of oil into Alaska’s
Prince William Sound. Today, we have
not recovered from this environmental
tragedy.

The prognosis for full restoration of
the area and its inhabitants is poor.
We will never fully recover.

Exxon's chief executive officer, Law-
rence Rawl, recently downplayed the
enormity of this oilspill disaster. He
said there was 16 times more oil lost
off the eastern coast of the United
States—

Mr. BYRD. Mr. President, may we
have order?

The PRESIDING OFFICER. The
Senate will be in order.

Mr, COATS. Mr. President, will the
Senator yield for just a moment?

Mr. REID. I am happy to yield to
the Senator from Indiana.

Mr. COATS. Mr. President, I ask
unanimous consent to reconsider the
vote on the previous amendment.

Mr. BYRD. Mr. President, what the
Senator is asking for is he is asking
unanimous consent that he may make
the motion to reconsider at this time,
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although something else has inter-

vened. I have no objection.

The PRESIDING OFFICER. If
there is no objection, it is so ordered.

Mr. COATS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. HATFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Senator from Nevada.

Mr. REID. Thank you, Mr. Presi-
dent.

Mr. President, Lawrence Rawl down-
played the enormity of the oilspill dis-
aster. He said there was 16 times more
oil lost off the eastern coast of the
United States during World War II
when our oil tankers were torpedoed.

Excuse me for being caustic, Mr.
President, but I was unaware we were
engaged in a war.

To my knowledge, the United States
is not at war, and any comparison
made about events in periods of war
and those of peace are entirely inap-
propriate.

The events of March 24, 1989, did
not involve torpedoes, but the out-
come was disastrous, nonetheless. Just
as peace is the opposite of war, envi-
ronmental destruction is the opposite
of ordinary business operations. At
least, it should be.

But current tax law tells us other-
wise. Section 162 of the Internal Reve-
nue Code allows business to claim a
tax deduction for cleanup expenses as-
sociated with oil spills and hazardous
waste discharges. Cleanup costs are
treated as, ordinary and necessary
business expenses.

Exxon and other companies that
regularly handle oil and hazardous
waste can write off a portion of their
cleanup expenses.

It seems only fair that they should
earn this deduction.

I am, therefore, sending to the desk
at this time an amendment to the leg-
islation being considered. This amend-
ment is the Oil Spill Bill.

The PRESIDING OFFICER. The
clerk will report the amendment.

The bill clerk read as follows:

The Senator from Nevada [Mr. REmn] pro-
poses an amendment numbered 116.

Mr. REID. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the appropriate place insert the follow-
ing:

“SEC. 100. SHORT TITLE.

*“This title may be cited as the “Oil Spill
Bill".

“SEC. 101. DISALLOWANCE OF COSTS FOR CLEANUP
OF OIL OR HAZARDOUS SUBSTANCE
DISCHARGES.

“(a) IN GENERAL.—Section 162 of the In-
ternal Revenue Code of 1986 (relating to de-
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duction for trade or business expenses) is
amended by redesignating subsection (m) as
subsection (n) and by inserting after subsec-
tion (1) the following new subsection:

“¢m) OIL AND HAZARDOUS SUBSTANCES
CLEANUP COSTS.—

*(1) GENERAL RULE.—No deduction shall
be allowed under subsection (a) for any ap-
plicable oil or hazardous substances cleanup
costs if—

“(A) the Secretary receives notification
from the Commandant of the Coast Guard
or his delegate that the taxpayer has failed
to comply with section 311(c) or 311(e) of
the Federal Water Pollution Control Act, or
any administrative or judicial order or con-
sent decree issued under section 311 of the
Federal Water Pollution Control Act or the
provisions of the National Contingency Plan
for oil discharges; or

“(B) the Secretary receives notification
from the Administrator of the Environmen-
tal Protection Agency or his delegate that
the taxpayer has failed to comply with any
administrative or judicial order or consent
decree issued under section 104, 106 or 122
of the Comprehensive Environmental Re-
sponse, Compensation and Liability Act, sec-
tions 3008(h) or 7003 of the Resource Con-
servation and Recovery Act or under appli-
cable State statutes for hazardous sub-
stances discharges.

“(2) NEecLIGENCE—Notwithstanding any
other provision of this subsection, no deduc-
tion shall be allowed under subsection (a)
for any applicable oil or hazardous sub-
stances cleanup costs where it can be shown
that the oil or hazardous substance dis-
charge was the result of willful negligence
or willful misconduect.

“(3) REepuctioN oF Tax ATTRIBUTES.—The
tax attributes of the taxpayer shall be re-
duced in the manner prescribed in section
108(b)2) (without reference to section
108(b)(4) and 108(b)(5)) by an amount equal
to the amount disallowed under paragraph
(1) or (2).

“(4) ITem1zaTioN ofF Costs.—The costs de-
scribed in this subsection shall be separately
stated in such manner as the Secretary may
prescribe on a form accompanying the
return of tax for the taxable year in which
such costs were paid or incurred.

“(6) DerFiNiTiIONS.—For purposes of this
subsection the term—

‘“A) ‘applicable oil or hazardous sub-
stances cleanup costs’ means any costs paid
or incurred (whether or not in the taxable
year in which the discharge occurs) in con-
nection with the cleanup of any oil or haz-
ardous substances discharged by the taxpay-
er.

“(B) The term ‘applicable oil or hazardous
substances cleanup costs’ includes, but is
not limited to—

“(i) any legal expenses arising directly or
indirectly from a discharge of oil or hazard-
ous substances;

“(ii) any payments or restitution to any
person arising out of such discharge;

“(iii) any costs incurred to restore and re-
place natural resources damaged by such
discharges; and

“(iv) any costs required by any applicable
Federal law or regulation.

“(C) ‘discharge’ means—

“(i) ‘discharge’ as defined in section
311(a)2) of the Federal Water Pollution
Control Act; and

(i) ‘release’ as defined in 42 USCS sec-
tion 9601(22).

“(D) ‘oil’ shall have the meaning provided
in section 311(aX1) of the Federal Water
Pollution Control Act (33 USCS, Section
1321(a)1));
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“(E) ‘hazardous substance’ shall have the
meaning provided in 42 USCS, section
9601(14).

“SEC. 102, DENIAL OF DEDUCTION FOR LOSSES RE-
SULTING FROM CERTAIN OIL OR HAZ-
ARDOUS SUBSTANCE DISCHARGES.

“Section 165 of the Internal Revenue
Code of 1986 (relating to deductions for
losses) is amended by adding the following
new subsection (m):

“(m) DENIAL OF DEDUCTION FOR LOsSSES RE-
SULTING FroM CERTAIN OIL oR HAZARDOUS
SussTANCE DIscHARGES.—Nothing in subsec-
tion (a) or in any other provision of law
shall be construed to provide a deduction
for any loss sustained by a taxpayer if the
loss is attributable to, results from, or arises
in connection with, any oil or hazardous
substance discharge the cleanup costs of
which are disallowed as a deduction under
section 162(m).

“SEC. 103. LIMITATIONS ON DEFICIENCIES AND
CREDITS ARISING FROM CLEANUP
CERTIFICATION.

“(a) INn GENERAL.—Section 6501 of the In-
ternal Revenue Code of 1986, is amended by
redesignating subsection (o) as subsection
(n) and inserting after subsection (n) the
following new subsection—

“(0) SpecIAL RULE FOR CLEANUP CERTIPICA-
TIoN.—In the case of any deduction disal-
lowed under Section 162(m), if the Secre-
tary receives the notification described in
Section 162(m)1)A) or 162im}1XB), the
period for assessing any deficiency attribut-
able to the receipt of such notification shall
not expire before the date which is 1 year
after the date on which such certificate is
issued.

“(b) IN GENERAL.—Section 6511 of the In-
ternal Revenue Code of 1986 is amended by
redesignating subsection (h) as (i) and in-
serting after subsection (g) the following
new subsection—

*(h) SpeciAL RULE FOR CLEANUP CERTIFICA-
TIoN.—In the case of any deduction disal-
lowed under section 162(m), if the Secretary
receives the notification described in section
162(m)(1)XA) or 162(m)}1)B), the period for
filing a claim for credit or refund attributa-
ble to receipt of such notification shall not
expire before the date which is 1 year after
the date on which such certificate is issued.
“SEC. 104. DISTRIBUTION OF LOST DEDUCTION TO

EXISTING TRUST FUNDS.

“(a) INn GENERAL.—There is established in
the Treasury of the United States an ac-
count, consisting of such amounts as may be
appropriated to the account as provided in
subsection (b).

“(b) TRANSFER TO ACCOUNT.—There Iis
hereby appropriated to the account for each
fiscal year an amount equal to the amount
which the Secretary or his delegate deter-
mines to be the increase in revenues for
such fiscal year by reason of the amend-
ments made by section 101. The amounts
appropriated by the preceding sentence
shall be transferred to the account from the
general fund of the Treasury in the manner
provided under section 9601 of the Internal
Revenue Code of 1986.

“(c) EXPENDITURES FrROM ACCOUNT.—
Amounts in the account established under
subsection (a) shall be available, as provided
in appropriation Acts, only—

*(1) in the case of amounts attributable to
any oil discharge, for making expenditures
for the purposes described in section 311(k)
of the Federal Water Pollution Control Act
(33 USC, section 1321(k)), or

“(2) in the case of any other amounts, for
transfer to the Hazardous Substance Super-

10551

fund established under section 9507 of the
Internal Revenue Act of 1986.
“SEC. 105. EFFECTIVE DATE.

“The provisions of this Act are effective
for all discharges occurring after March 23,
1989, in taxable years ending after such
date.

“SEC. 106, STUDY AND REPORT.

“(a) Stupy ofF REVENUE Loss.—Not later
than six months after the date of enact-
ment of this Act, the Secretary or his dele-
gate shall submit to the House Committee
on Ways and Means and the Senate Com-
mittee on Finance an estimate of the de-
crease of Federal revenues during the
period beginning January 1, 1970, and
ending December 31, 1983, by reason of the
allowance of applicable cleanup costs
(within the meaning of section 162(m) of
the Internal Revenue Code of 1986).

“(b) AnnNuaL REPORT TO CONGRESS.—The
Secretary or his delegate shall make an
annual report to the House Committee on
Ways and Means and the Senate Committee
on Finance detailing the amount expended
on environmental clean-up costs and the
amount accruing to the Treasury under sec-
tion 162(m) of the Internal Revenue Code
of 1986.

*“(c) EFFecTIVE DATE.—The first report re-
quired by subsection (b) shall be submitted
12 months after the study in subsection (a)
is submitted to Congress."”

Mr. REID. Mr. President, this
amendment will alter the Tax Code to
provide companies with an incentive
to perform responsible, effective clean-
up operations. Specifically, the amend-
ment tells the Internal Revenue Serv-
ice to keep companies from getting the
tax deduction for cleanup expenses if
their cleanup operation does not meet
federally established standards.

In the event of a disaster involving
oil or hazardous substances, a compa-
ny's cleanup effort would require cer-
tification by the Federal Government,
before the cost of that cleanup could
be accepted as a tax-deductible cost of
doing business.

This is a reasonable enough request.
I am frankly surprised that such a
provision does not already exist. This
amendment will make companies ac-
countable for risk and crisis manage-
ment plans. When Exxon CEO Rawls
was asked if the company had plans to
deal with the Valdez disaster, he skirt-
ed the question, responding that the
consortium of oil companies operating
the Alaskan pipeline was not equipped
to handle such an incident.

Maybe the consortium was not
equipped or prepared to cope with the
enormity of the situation—but what
about Exxon? Why did they not have
their own plan? If they were going to
depend on a consortium to handle dis-
asters, why did they not work with the
other member companies to develop a
plan for crisis response? My bill will
give companies the bottom line incen-
tive that will elicit the responsiveness
we so desperately need to clean up oil
and hazardous waste spills. If the com-
panies do not comply with federally
certified cleanup standards, they will
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lose their tax deduction for cleanup
expenses. The resulting revenues ac-
cruing to the Treasury will be dedicat-
ed to the Clean Water Act fund in the
case of oilspills and to the Superfund
in the case of hazardous substance
spills.

These funds can at least begin to
undo some of the damage that is
wrought upon our environment.

And the damage, Mr. President, is
substantial. The Valdez oilspill has re-
sulted in the destruction of both wild-
life and the local economy. The death
toll, to date, numbers close to 25,000
birds and over 400 sea otters. The eco-
nomic toll includes the closing of com-
mercial fisheries and irreparable
damage to the rich salmon and sea-
food resources which provide the sus-
tenance and livelihood for the area's
population.

The inevitable dropoff in tourism
will also impact the area’s well-being.
And these are only the short-term con-
sequences of the oilspill. The long-
term damage is difficult to predict, al-
though it will be immense. We can
only wait and see just how bad it will
be. In the meantime, we must take the
initiative to ensure that, if such a dis-
aster occurs agian, the cleanup will be
immediate and comprehensive.

We should never again witness the
movement of oil over 1,000 miles from
a spill site, within 1 week of such an
accident.

One thousand miles—that's the
equivalent of the distance from Cape
Cod to the Chesapeake Bay on the
east coast. On the west coast, 1,000
miles would span the entire California
coastline. Can you imagine if this
entire coast were covered with oil
within a 1-week period?

The fiasco surrounding the Alaska
oilspill cleanup only accentuates the
abysmal record that the United States
is building—a record of inaction and
neglect toward the environment.

The most recent example is our un-
willingness to confront the severity of
the global warming threat, and our in-
sistent opposition to an international
convention on global warming that is
supported by 22 nations, including the
major Western economic powers.

That opposition may be lessening,
after the administration was recently
the target of outrage. But the princi-
ple of ignoring our greatest environ-
mental threats remains constant.

While we shirk our responsibilities
toward the environment, the problems
worsen. We are setting the stage for
disaster.

The quality and quantity of our
water is rapidly diminishing. We are
told that it is dangerous to drink water
from fountains or from the tap. We
are told not to eat a variety of food
products lest they be saturated with
pesticides. Our lakes and rivers are
drying up or turning putrid. Even the
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quality of air inside our buildings is
making us sick.

The oilspill bill will prevent further
destruction of the environment by
making companies accountable.

No one punished by this provision
unless they do not properly clean up
or it can be shown that the spill was
caused by negligence.

The bill prompts companies to act,
ensuring that there will be no more
delays and excuses in cleanup oper-
ations.

We must do something to drive
home the point that companies are re-
sponsible for their actions.

While Exxon plans to write off
cleanup costs, which now hover in the
hundreds of millions, they are raising
the price at the gas pumps.

For every increase in price on a
gallon of gas of just one penny, the oil
industry makes $2.94 million a day.

Since the oilspill, the national aver-
age increase in gas prices has been 15
cents. And this is just the average.

On the west coast, gasoline prices
have increased as much as 40 cents a
gallon.

A little math shows the additional
money accruing to the industry from
the gas price increase since the spill is
nearly $2 billion.

The lion's share of this increase will
be reaped by Exxon, the world’s larg-
est oil company—the company respon-
sible for the spill.

With this kind of of profit, it is inex-
cusable that Exxon should be able to
pass on the costs of their cleanup to
the American taxpayer. We should not
just give companies tax deductions for
cleanup operations. They should earn
them.

We cannot accept the status quo,
which gives companies a break, regard-
less of how efficiently and effectively
they clean up accidents involving oil
or hazardous substances.

The other morning, I heard on the
radio that Coast Guard members sta-
tioned in Alaska were frustrated. They
said that Exxon is sending more public
relations people than workers into
Alaska.

If Exxon sent people to scrub the
shores instead of the company's
image, maybe the cleanup would be
more successful.

A change in the requirement for a
tax deduction, as provided in my bill,
makes it clear that a fine-tuned, well-
executed cleanup operation is more
important than any image-building.

Given all the problems that beset
Exxon, and the company’s admitted
lack of a plan to deal with such a dis-
astrous oilspill, Exxon CEO Rawls was
recently asked what advice he would
give other CEO's facing a crisis of
similar magnitude. His response:
“Have a public affairs plan.” My
amendment would perhaps cause Mr.
Rawls to change his response, telling
other corporate executives that a crisis
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management plan—not a public rela-
tions plan—should be the top priority.

Exxon recently conducted its annual
shareholder meeting in New Jersey.
Scores of people protested Exxon's
performance and responsiveness re-
garding the Alaska oilspill.

The need for corporate accountabil-
ity is great. Approaching that need
through an earned tax deduction is
the responsible approach.

Unlike some bills offered in the
House, this bill does not take away the
deduction. It merely requires that
cleaning up be done to meet specified
standards. If those standards are met,
the deduction is earned. That is a fair
tradeoff.

It puts the burden on companies to
be responsible, while recognizing that
accidents can happen and we are will-
ing to give companies a tax break in
the face of such disasters.

My amendment acts as a two-edged
incentive to companies. On the one
hand, companies will want to retain
their deduction and perform a credible
cleanup that meets the Federal stand-
ards established by the Clean Water
Act and Superfund.

On the other hand, since there
exists the possibility that the deduec-
tion for cleanup expenses will be lost,
companies will take enhanced precau-
tions to ensure spills will not occur.

Any costs associated with preventive
measures are now, and will remain, de-
ductible. This amendment, if enacted
into law, will promote effective clean-
up operations and enhance efforts to
prevent spills from ever occurring.

Although the Valdez -catastrophe
was a catalyst for this amendment, the
measure is not directed specifically at
Exxon.

This amendment is long overdue, as
hazardous substance and oilspills have
become more and more common. How
many times have we heard, in recent
years, of area highways being closed
down and residents evacuated due to
spills of hazardous and toxic sub-
stances?

These highway incidents are less se-
rious than the large-scale disastrous
spills, but carelessness has no bounds.

What happens on our highways can
just as easily happen in our factories
and on our ocean tankers. This amend-
ment addresses all companies involved
in the production and transport of oil
and hazardous substances.

Mine is a bill that is fair to business,
fair to the American taxpayer, and
fair to future generations who would
like to benefit from the riches of the
environment as we do now.

I encourage my colleagues to join me
in supporting this common sense ap-
proach.

According to the Constitution, all
revenue bills must start in the House
of Representatives.
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But if we accept this amendment
here today, we will send a strong
signal to the other body that the
Senate wants this amendment includ-
ed in tax legislation and approved this
year.

The amendment has a companion in
the House, so the prospects of passage
are greater. The companion bill, H.R.
1635, sponsored by Congressman WIL-
LIAM LIPINSKI, currently has over 50
cosponsors—a number that grows
larger every day.

I doubt that there are many of us
who have not heard from our constitu-
ents about the oilspill.

Piles of letters and cut-up Exxon
credit cards have reached our offices.
Our constituents are distressed at the
incident, and frustrated at Exxon's in-
adequate cleanup efforts.

We need to send a message to our
constituents that we will change the
law to make companies accountable
for their actions—or lack thereof.

We need to let companies know that
tax deductions for cleanup operations
go beyond the ordinary and necessary
costs of doing business.

Disaster such as oilspills are extraor-
dinary and unnecessary, and the tax
law should be changed to reflect this
reality.

I urge my colleagues to support this
amendment.

Mr. BYRD. I thank the distin-
guished Senator for his statement. I
know of his strong interest in this
matter. He has spoken to me a number
of times about it.

Would he be agreeable to a time lim-
itation on this colloguy?

Mr. REID. Yes. Mr. President, 1
have, at the request of the majority
leader, talked to those who wish to
speak on the bill. Senator KoHL has
asked for 3 minutes, Senator MEgTzZ-
ENBAUM 10 minutes, Senator LIEBER-
MAN 5 minutes, Senator STEVENS as
much time as he desires.

Does Senator STevens, have an indi-
cation of how long he wishes to speak?

Mr. STEVENS. Mr. President, I will
be happy to limit my time to whatever
the Senator from West Virginia
wishes; 5 minutes at the most.

Mr. REID. That is 3, 5, 10, 5. I will
need a little bit of time to wrap it up. I
yield the floor.

The PRESIDING OFFICER. If
there is no objection, that will be the
time agreement, then.

Mr. BYRD. I thank the Senator.

The PRESIDING OFFICER. The
Senator from Alaska is recognized.

Mr. STEVENS. Mr. President, this is
a bill that Senator ReIp introduced. 1
was pleased to cosponsor it. My only
regret is I did not think of it myself.

I agree with him. I wonder why we
allow deductions in instances such as
this where performance ought to be
the standard rather than just a con-
cept of ordinary expenses. These are
necessary expenses and the necessary
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expenses ought to be judged by the
outcome of the expenditures.

We do have a President’s representa-
tive in Alaska, the Coast Guard acting
under the direction of the Secretary of
Transportation. I believe the Federal
officials are being evenhanded. We
sometimes wish they had more money
of their own to deal with so that they
did not have to wait for the decisions
from Exxon as to how to proceed. We
are still trying to remedy that. I think
future law ought to provide access of
the Federal coordinator or the Presi-
dent’s representative to Federal funds
which would have to be paid back by
the party at fault.

But, in any event, Mr. President, the
statement made by the Senator from
Nevada concerning the standards that
ought to be applied to a cleanup of
this type prior to the taxpayers assum-
ing any portion of the cost of the
cleanup I think is correct. My only
regret is that this probably is not the
proper bill to offer it to. I leave that to
the Senator from Nevada's discretion,
but I assume he will take appropriate
action so that the matter will come up
at a proper time so we can get action
on it.

The Senate will hear a lot of the
aftermath of the Valdez oil spill this
year. I want the Senator to know that
those of us who represent Alaska wel-
come that attention. We do believe
that there is a great deal that can be
learned from that aftermath. To us,
they have been painful lessons, Mr.
President. We would like to be able to
participate in any action that might
prevent others from having to go
through the same turmoil.

I do not mean to take much time of
the Senate but I have said before,
seeing oil of this magnitude enter
areas in which I personally have en-
joyed my recreation over a period of
well over three decades was a traumat-
ic experience. It has been a traumatic
experience for many of my friends
who were in great fear of their future
livelihood; their ability to conduct
their fishing business or to conduct
their tourist business. Or just to be
able to go, as 1 have done, to Prince
William Sound and enjoy the beauti-
ful scenery and the opportunity to be
in the water.

This area, Mr. President, is a very in-
teresting area. I will just take 2 sec-
onds, really to educate the Senate a
little bit. It delivers to the north Pacif-
ic 20 percent more fresh water anually
than the Mississippi takes to the gulf.
It is an area that has fresh water on
top of a saline current that comes
north, up from California.

Since it has this overabundance,
really, of fresh water in a sound that,
if you look at it on a geographical
basis is about the size of two Great
Lakes, it offers to the people of Alaska
an overwhelming recreation experi-
ence. You can literally go to a differ-
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ent place every year and still be within
driving distance of your home—most
of us. And even those who cannot
drive there find a way to fly there.

I hope that the Senate will consider
this amendment at a later time and it
will be generic. It will apply to all such
instances of contamination of the
oceans under the Clean Water Act.

Mr. President, it seems to me that
anyone in the industry who might
object to this ought to realize if this
standard is not applied, I think there
will be a much harsher standard later
should a similar incident ever occur.

Again, I want to thank my friend
from Nevada. He took the occasion,
Mr. President, to discuss this matter
with me and offer me a chance to join
with him. As I say, I think that is the
kind of initiative and courtesy that the
Senate should welcome, and I do wel-
come his interest in our State and in
establishing this standard for the
cleanup of the oil from the Valdez
Ezxxon.

Mr.
Chair.

The PRESIDING OFFICER. The
Senator from Connecticut is recog-
nized.

Mr. LIEBERMAN. I thank the
Chair. I rise to support my friend and
distinguished colleague, the Senator
from Nevada [Mr. REip], and say how
pleased I am to join him as a cospon-
sor of this amendment. It is, as we
used to say back in the Connecticut
general assembly, it is a good idea; it
ought to pass.

Mr. President, the events surround-
ing the oilspill in Prince William
Sound are outrageous. The initial act
of negligence which led to the devasta-
tion in this magnificent piece of previ-
ously unspoiled Earth is outrageous.
We continue to read today the toll on
wildlife in that area is growing daily
and the consequences of the negli-
gence of the people associated with
Exxon continues to be clearer and
clearer.

But that is not the only outrage as-
sociated with this sorry event. An-
other outrage is the absolute state of
unpreparedness of this particular com-
pany and the oil industry generally to
face and contain the consequences of
their own negligence in spite of all the
promises that his would never happen,
in spite of all the suggestions that if it
ever did happen, the oil companies
would be ready to deal with it. It is
clear that they were not.

The Secretary of Transportation
Skinner and Admiral Yost, Comman-
dant of the Coast Guard, who testified
before a hearing of our Environment
and Public Works Committee that I
was privileged to be at, made it very
clear to us that Exxon not only did
not have an adequate contingency
plan and not only was Exxon and
truly the rest of the oil industry un-

LIEBERMAN addressed the
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prepared to deal with a spill of this di-
mension, but Exxon itself did not even
follow the terms of its own inadequate
contingency plan in the early days of
this spill.

Mr. President, the American people
are angry about these outrages. This
amendment of Senator REip, which I
am privileged to cosponsor, expresses
that outrage and does something
about it.

We cannot do much more than we
are doing to protect the natural re-
sources in Alaska and Prince William
Sound, but we can do something
through the law to make sure that in
the future oil companies who are
guilty of negligence pay a higher
price.

Mr. President, I have been startled
looked at the state of the law to find
how little we ask of oil companies that
may be guilty of causing an oilspill as
compared, for instance, to what we ask
of companies that are responsible for
a hazardous waste spill on land. The
fact is that the Clean Water Act places
a cap on the potential liability of oil
companies. It gives the Government
no power to order a cleanup of oil
from a vessel, no power to issue admin-
istrative orders for the cleanup of the
oil, no power to assess treble cleanup
costs and no power to impose a $25,000
a day penalty for violation of an order.
All of those powers exist when it
comes to a hazardous waste spill on
land.

Mr. President, many provisions of
the Clean Water Act provide for pen-
alties for violations of the act, but the
penalty provisions of section 311 of
the Clean Water Act governing dis-
charges of oil are extremely ambigu-
ous. Under one very plausible interpre-
tation, Exxon could be let off the hook
in this case by paying no more than
$5,000, and that is another outrage.

Senator REemp, by this amendment,
intends to close perhaps the ultimate
outrage, which is that Exxon and
other oil companies that by their neg-
ligence destroy our environment can
then turn around and deduct the costs
that they expend to clean up the con-
sequences of their negligence. It is the
least we can do to make some sense, to
draw some substances, to make some-
thing good come out of this horrible
event.

I congratulate my friend from
Nevada for showing the leadership
and insight to put this amendment
forward. I am privileged to stand with
him as a cosponsor of it today. Thank
you, Mr. President.

Mr. KOHL addressed the Chair.

The PRESIDING OFFICER. The
Senator from Wisconsin is recognized.

Mr. KOHL. Mr. President, I am
pleased to speak in support of this
amendment.

I am a cosponsor of the legislation
which the Senator from Nevada has
introduced, S. 771, to prohibit Federal
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tax deductions for oilspill and hazard-
ous substance spill cleanup costs
unless the polluter has complied with
the cleanup standards prescribed in
the Superfund law and the Clean
Water Act, as well as any relevant ad-
ministrative or court orders.

In addition, the amendment prohib-
its a tax deduction for cleanup costs
where it can be shown that the spill
was caused by willful negligence or
willful misconduct.

Mr. President, this matter is so clear
cut in my mind that it hardly merits
debate. I cannot think of a single
reason why the American taxpayers
should pick up the tab for cleaning up
a spill caused by deliberate misdeeds.

Nor can I think of any reason why
the taxpayers should foot the bill for
shoddy cleanup work. If companies
think that they can get away with cos-
metic reparations and pass on the bill
to the public, where is the incentive
for a thorough cleanup?

The Exxon oilspill has shocked the
Nation. The ineffective and much de-
layed cleanup actions by Exxon were
shameful, and may have led to irrep-
arable damage to the environment of
Alaska.

If we do not ultimately enact this
amendment, the U.S. Senate might as
well go on record telling corporate
America not to worry about the envi-
ronment, do not worry about bother-
some contingency and cleanup plans;
do not worry about being careful to
avoid accidents in the first place.
Uncle Sam will bail you out.

I, for one, would be ashamed if the
U.S. Senate made such a statement. At
a time when controlling our deficits
has become nearly impossible, and
when environmental problems threat-
en to alter the very nature of this
planet, it makes no sense to vote
against this amendment.

It protects the U.S. Treasury and it
protects the environment.

I commend the Senator from Nevada
for his diligent work on the amend-
ment and I urge my colleagues to sup-
port it.

Mr. President, I yield the floor.

Mr. METZENBAUM addressed the
Chair.

The PRESIDING OFFICER (Mr.
LieBerMAN). The Chair recognizes the
Senator from Ohio [Mr. METZENBAUM].

Mr. METZENBAUM. Mr. President,
I have been around a long number of
years. During those years, there have
been a lot of things that have dis-
turbed me, a lot of things have both-
ered me. I have won some votes, and 1
have lost some votes, but almost with
no exception, I never get angry. But
with respect to this matter, I am
angry. I am angry because the Ameri-
can people are being called upon to
subsidize the cleanup costs of Exxon
Corp.

The American people have a very
short memory, but Exxon's irresponsi-
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bility and negligence that led to this
monumental disaster still numbs every
rational observer. A captain whose
blood level of alcohol was 50 percent
over Coast Guard regulations when it
was checked 9 hours later was not
even on the deck and the third mate
handling the gigantic Exxon Valdez
was not licensed for the Prince Wil-
liam Sound. The ship was left on auto-
matic pilot, slamming so hard into
Bligh Reef that oil hemorrhaged out
of its single-skinned hull at 1,000 gal-
lons a second.

More than the collective error of in-
dividuals, this disaster was sitting
lying in wait. It was one of those
things that could have been anticipat-
ed. It was the consequence of decisions
made and unmade in the board room
of Exxon Corp. and the consortium it
partially owns, the Alyeska Pipeline
Co.

Exxon and Alyeska’s spill contingen-
cy plan was weak enough on paper,
but in reality it was a phony; it was a
nonplan; it was a tissue paper tiger.

Having grown fat from the profits of
North Slope oil, Exxon had bled dry
the contingency operations—even the
few dollars they put in the contingen-
cy operation they cut back; they had
to have that for themselves—{failing to
keep their solitary containment barge
operational when the Exron Valdez
hit the reef.

They promised that they would be
coming to the ship. They said the ship
was on the way. They lied. It was not
on the way. It had not even left. They
were not prepared. They were irre-
sponsible, and as so many other ac-
tions of oil companies in this country
they are totally uncaring about the
American people.

And then in a perverse and ironic
followup to the largest oilspill in U.S.
history, Exxon and its cohorts quickly
presented the American public with a
great gift.

They were wonderful. They indicat-
ed they were sorry. They were so apol-
ogetic that they and the oligopoly that
the oil companies have where when
one raises their price they all raise
their price, the American people re-
ceived the largest gasoline price in-
crease in U.S. history.

For that we are to be grateful to the
oil companies.

Within days of the disaster, prices
were on the rise and would soon reach
over 25 and 30 cents per gallon on the
west coast and nearly as much
throughout most of the rest of the
country—even in areas, such as my
State of Ohio, that receive not a drop
of Alaskan oil.

I held hearings on this abnormal
and excessive price spike—a price
spike, Mr. President, that was larger
than when the Shah of Iran was de-
posed, larger than during the Arab oil
embargo—and witness after witness
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failed to explain to my satisfaction or
members of the Energy Committee
why the price increase was so large, so
rapid, and so universal.

The price spike drove up gasoline
prices for consumers to the tune of
$30 million a day. Exxon and the oil
industry took advantage of this disrup-
tion and brought about a historic
transfer of consumer cash into oil
company coffers.

Today's Washington Post reports on
the growing death toll in Alaska. Over
23,000 carcasses have been collected—
including 733 sea otters and 51 bald
eagles—representing over 70 species of
animals.

Oh, thank you, Exxon. You have
done a wonderful thing for America.
Those collected carcasses are but a
small fraction of those animals that
were Kkilled by Exxon's responsibility.
So now what is the bottom line? What
is the ultimate result? Exxon will be
receiving a third payment from the
American public unless the Reid
amendment is adopted, and I am
proud to be a cosponsor of that
amendment.

Environmental destruction, inflated
prices at the pump, and now the
American public will be required to
pay 34 percent of the costs of Exxon,
the amount that they will be deduct-
ing from their taxes unless the Reid
amendment is adopted. Actually, we
ought to be levying a tax on them. We
ought to have a surtax on those who
pollute the environment and the at-
mosphere as Exxon has done.

Exxon’s cleanup costs are likely to
total $500 million—much of which will
get picked up by their insurance
policy, I assume, If there are allowed
this tax break, the taxpayers will pick
up as much as $175 million in costs.
And that means that those who pay
higher prices for gasoline will also be
subsidizing Exxon Oil Corp. Unless
the Reid amendment is adopted.

It is not like Exxon needs the
money. Their net profits last year
were $5,260,000, up an additional 9
percent over 1987's profits and one of
their most profitable years ever.

This tax writeoff they want repre-
sents less than 2 weeks' profits for
Exxon. A miniscule payment for a dis-
aster of this magnitude.

Exxon chairman, Lawrence Rawl,
has admitted that the cost of the
cleanup will be expensive “but not
burdensome” to the company burden-
some to the American people, burden-
some because they were made to pay
25 to 30 cents a gallon more, burden-
some because they are now called
upon to be paying extra.

There is only one conclusion that is
possible, Mr. President. This not a
question of need. This is a question of
greed. Why should hard working citi-
zens in my State and throughout the
Nation be forced to pick up the tab for
Exxon’s blunders?
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Enough is enough! Exxon should be
responsible for its own actions and not
be allowed to pass its business ex-
penses on to the taxpaying public.

This amendment would disallow a
deduction for oil spills and other haz-
ardous substance discharges, in cases
of negligence or willful misconduct.

I commend Senator Rermp for his
thoughtful and necessary amendment.
An aye vote will stop this shameful
and unconscionable rip-off of the
American taxpayer.

In addition, I am requesting that the
Treasury Department reconsider its
policy of allowing the deduction. Such
a position is counterproductive and
works against the strong public policy
statements of this administration con-
cerning a clean environment.

I urge my colleagues to support this
amendment and take Exxon's hand
out of the wallet of the American tax-
payers.

But I cannot do that under the cir-
cumstances. I am aware my colleague,
the distinguished Senator from
Nevada, my friend, has agreed to with-
draw this amendment with the under-
standing that the Finance Committee
will be conducting hearings in connec-
tion with this particular amendment.
Let me say here and now I think that
is advisable, I think that is where the
jurisdiction belongs but let me say—
and I think I speak for the Senator
from Nevada as well—that if the Fi-
nance Committee sees fit not to act in
connection with this amendment then
every Member of the Senate should
have an opportunity to vote on this
issue. Exxon should not be permitted
to deduct their expenses in connection
with all of the harm and damage that
they have done up in Alaska. I feel
certain that if the Finance Committee
does not send the bill back to the
floor, does not send the amendment
back as part of another bill, I believe it
is imperative that Senator REmp and I
and others offer it as an amendment
to another piece of legislation at a
later date.

I yield the floor.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Texas.

Mr. BENTSEN. I have sat here on
the Senate floor and listened with
great interest as my colleagues have
discussed the need for quick action on
the senior Senator from Nevada's oil-
spill tax amendment. This amendment
raises some important issues of tax
policy properly within the purview of
the Finance Committee. I cannot sup-
port the amendment, or any tax
amendment for that matter, that has
not come before my committee for
consideration. That is not to say I
oppose the substance of this amend-
ment. Its provisions deserve airing
before the Finance Committee.

As my friend from Nevada may
know, the administration has recently
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introduced the Comprehensive Oil
Pollution Liability and Compensation
Act, S. 1066. I plan to request sequen-
tial referral so the Finance Committee
may consider the tax provisions of this
legislation. I plan to hold these hear-
ings before the full committee, with a
view toward moving a legislative pro-
posal. Senator REeip, your bill covers
some of the same areas as does the oil
spill liability legislation. Are you ame-
nable to seeing your legislation consid-
ered as part of these hearings?

Mr. REID. Yes; I very much would
like to see the oilspill bill as the sub-
ject of a hearing by the Senate Fi-
nance Committee in the near future.
It is my belief this hearing will further
illuminate the need for my legislation
and lead to its enactment as either a
free-standing bill or as part of a larger
package. I appreciate the commitment
by the Senator from Texas to hold
hearings on my oilspill bill.

Mr. REID. I ask unanimous consent
that there be added to this amend-
ment as sponsors Senators MEeTz-
ENBAUM, STEVENS, KOHL, LIEBERMAN,
DoLrg, GArN, WiLsON, and DECONCINI.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. REID. Mr. President, in a brief
minute or two to wrap this up, I would
first draw to the attention of the Fi-
nance Committee the fact that we
have received hundreds and hundreds
of letters, some of which include
Exxon credit cards, like this one from
some people in Florida, one from an
azirline captain that says “I am writ-
ing in protest of the Exxon company.
As an airline captain and 21 years of
flying, I certainly hope my company is
not using Exxon in their planes.” And
he goes on to say a lot of other things.
In addition to that, we have had a lot
of things like this, Mr. President—a
homemade bumper sticker: “One lousy
company did that to Alaska?"

On and on with indications from the
public that they are outraged, that
this can no longer happen.

Mr. President, I conclude by refer-
ring to the chairman of the Appropria-
tions Committee to enter the final
words of this colloquy between myself
and the chairman of the Appropria-
tions Committee.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
West Virginia.

Mr. BYRD. The distinguished Sena-
tor from Nevada [Mr. Remp] by offer-
ing this amendment has squarely fo-
cused the attention of this body on
the need of legislation to raise the
issues raised by the Exron Valdez spill.
I commend him for it and I totally
support the amendment.

But as the Senator is aware, and has
already indicated that awareness, this
is the dire emergency supplemental
appropriations bill, a bill that needs to
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be acted upon quickly by Congress.
Extraneous amendments, regardless of
their merit, will only slow the consid-
eration of the bill here and in confer-
ence. Therefore, since the able Sena-
tor from Nevada has entered into an
agreement with the distinguished Sen-
ator from Texas, Mr. BENTSEN, to hold
hearings on the oilspill bill, I ask the
Senator from Nevada to withdraw his
amendment from this bill.

Mr. REID. Mr. President, I am
pleased to accommodate the wishes of
the chairman of the Appropriations
Committee. Having reached an agree-
ment with the chairman of the Fi-
nance Committee to hold hearings on
the legislation in the future, I will
withdraw the amendment to the sup-
plemental appropriations bill, which I
do at this time.

Mr. BYRD. Mr. President, I thank
the distinguished Senator for his con-
sideration, courtesy, his understand-
ing, patience, and his cooperation,
which are all characteristic of him.

Mr. President, we could have an-
other amendment brought up at this
time.

The PRESIDING OFFICER. The
Chair indicates for the record that the
Senator certainly has the right, and
the amendment of the Senator from
Nevada is withdrawn.

The amendment was withdrawn.

The PRESIDING OFFICER. Who
wishes to be recognized?

AMENDMENT NO. 117
{Purpose: To provide funds for anti-drug
programs as authorized in the Omnibus

Anti-Drug Abuse Act of 1988)

Mr. D'AMATO. Mr. President, if the
distinguished manager of the bill at
this time will yield, I have an amend-
ment which I believe meets with the
approval of the managers of the bill. I
will offer the amendment. I send the
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New York Mr, D'AMATO
(for himself, Mr. DeCoNcINI, Mr. SPECTER,
and Mr. WiLsoN) proposes an amendment
numbered 117.

Mr. D’AMATO. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection it is so ordered.

The amendment is as follows:
SUBCHAPTER I
DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, ToOBACCO AND FIREARMS
SALARIES AND EXPENSES

For an additional amount for ‘“Salaries
and Expenses”, $2,000,000.

UNITED STATES CUSTOMS SERVICE
SALARIES AND EXPENSES

For an additional amount for *“Salaries
and Expenses”, $8,500,000.
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OPERATIONS AND MAINTENANCE, AIR
INTERDICTION PROGRAM
For an additional amount for “Operations
and Maintenance, Air Interdiction Pro-
gram'', $44,500,000, to remain available until
expended.

SUBCHAPTER II
DEPARTMENT OF JUSTICE
FEDERAL PRISON SYSTEMS
BUILDINGS AND FACILITIES

For an additional amount for “Buildings
and Facilities", $10,000,000, to remain avail-
able until expended.

FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES

For an additional amount for “Salaries
and expenses", $7,000,000.

Druc ENFORCEMENT ADMINISTRATION
SALARIES AND EXPENSES

For an additional amount for “Salaries
and Expenses”, $6,000,000.

IMMIGRATION AND NATURALIZATION SERVICE

SALARIES AND EXPENSES

For an additional amount for ‘“Salaries
and Expenses”, $19,000,000, of which
$4,000,000 shall be available to implement
Section 6151 of Public Law 100-690.

OFFICE OF JUSTICE PROGRAMS
BUREAU OF JUSTICE ASSISTANCE

For an additional amount for “Salaries
and Expenses”, $15,000,000 which shall only
be available for discretionary grants to
publie, private and non-profit agencies for
the purposes of education and treatment to
reduce drug abuse in the inmate population,
as authorized under Section 6091 of Public
Law 100-690.

SUBCHAPTER III
DEPARTMENT OF TRANSPORTATION
Coast GUARD
ACQUISITION, CONSTRUCTION AND
IMPROVEMENTS

For an additional amount for *Acquisi-
tion, construction, and improvements”,
$23,000,000, for the installation of an APS-
125 or APS-138 radar system on an existing
Coast Guard long-range surveillance air-
craft, to remain available until expended.

SUBCHAPTER 1V
DEPARTMENT OF HEALTH AND
HUMAN SERVICES
ArLcoHOL, DRUG ABUSE, AND MENTAL HEALTH
ADMINISTRATION

ALCOHOL, DRUG ABUSE AND MENTAL HEALTH

For an additional amount for substance
abuse prevention and treatment activities,
$58,000,000, as authorized in Section 2025 of
Public Law 100-690, of which $15,000,000
shall be available for the service grant dem-
onstration program to reduce substance
abuse by high risk youth and pregnant
women.

INDIAN HEALTH SERVICE

For an additional amount for *“Indian
Health Services”, $10,000,000, Provided that
these funds shall only be available for the
purposes of Indian Alcohol and Substance
Abuse Prevention and Treatment programs,
as authorized in Title II, subtitle C of Public
Law 100-690,

HEALTH RESOURCES AND SERVICES
ADMINISTRATION
HEALTH RESOURCES AND SERVICES
PROGRAM OPERATIONS

For an additional amount for “Program

Operations”, $5,000,000, to carry out the
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purposes authorized in Title II, Subtitle D
of Public Law 100-690.

DEPARTMENT OF EDUCATION
SCHOOL IMPROVEMENT PROGRAMS

For an additional amount to carry out
Part C of the Drug-Free Schools and Com-
munities Act of 1986, as amended,
$5,000,000.

SUBCHAPTER V
DEPARTMENT OF AGRICULTURE
Foop AND NUTRITION SERVICE
SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR
WOMEN, INFANTS AND CHILDREN (WIC)

For an additional amount to carry-out the
provisions of Section 3201 of Public Law
100-690, $3,500,000.

SUBCHAPTER VI
DEPARTMENT OF VETERANS' AFFAIRS

VETERANS HEALTH SERVICE AND RESEARCH
ADMINISTRATION
MEDICAL CARE

For an additional amount to supplement
Section 2501 of Public Law 100-690,
$10,000,000.

Mr. D'AMATO. Mr. President, there
always seems to be some reasons, and
some of them are good, but I suggest
to you even good reasons after a while
fail to explain how it is that the Con-
gress of the United States, although it
waxes eloquent as it relates to its com-
mitment to fight a meaningful war on
drugs, fails to back up its eloquence; I
am speaking of the rhetoric, and some
would describe it as the political prom-
ises that precede every November's
election without meaningful action.
There are budget considerations,
summit limitations that have been
agreed to, spending constraints that
would create a difficult problem, and/
or the pledge never to raise taxes.

Mr. President, it is about time that
our action had some semblance of rel-
evance to what I believe the people of
America need, and that is a commit-
ment against the scourge of drug and
alcohol addiction. That means giving
to the various agencies both in terms
of law enforcement and those who are
charged with the area of education
and rehabilitation, the opportunity to
undertake that battle.

Last October the Senate by a vote of
60 to 33 rejected an amendment to in-
crease excise taxes on alcohol and
cigarettes to fund the 1988 drug bill.
We went home to face the constitu-
ents in 1988, and indicated what a glo-
rious job we achieved because we now
had a meaningful drug bill. We have a
drug czar, but we have little funding
for this office. We have the military
again with very little funding, and
whatever funding that is there has not
been allocated. We have meaningful
laws but very little in the way of real
resources to back up those drug en-
forcement agencies, the FBI, and the
border patrols. We have an education
program now, and we have even talked
about funding it, but we have no re-
sources to speak of.
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While we talk about $2 billion plus
in additional commitment, we give less
than $500 million. To date, Mr. Presi-
dent, ours has been a sorry record of
performance.

Yesterday, the full Senate Appro-
priations Committee voted down Sena-
tor DeEConcinI’'s amendment to fund
many of the key antidrug programs
that we authorized last year but did
not fund, or did not adequately fund. I
do not believe in good conscience that
we should complete a supplemental
appropriation that does not address
these needs.

We should not pass the supplemen-
tal without a drug title, but with more
than just a drug title—with the re-
sources by which to back up our rheto-
ric.

The amendment I offer on behalf of
myself and three other colleagues pro-
vides the exact same funding level as
Senator DECoNcINI's amendment with
one difference: this amendment has no
offset. Some will object and will raise
the point that this busts the budget or
violates the Budget Act.

Mr. President, we have already
waived that Supplemental Budget Act
to consider the supplemental. As a
matter of fact, the Budget Committee
staff tells me we have exceeded it by
some $900 million. Some of these pro-
grams are good and necessary.

This Senator has no objection. But I
want to ask this question: How is it
that we can say that this Nation's No.
1 enemy, the drug and alcohol menace,
does not receive the same priority as
many of the measures contained in
the supplemental budget? What are
we doing?

We impose this artificial limitation,
this cap, when we want to, and disre-
gard it when it is for other purposes.

Let me suggest to you that there are
some items here that may be good—
$1,750,000 to begin implementation of
the second White House Conference
on Library and Information Services. 1
am not against library services, and a
conference at the White House.

Better to use some of that money for
the problems of the prisons which are
overloaded, and has us discharging vio-
lent criminals only because there is
nowhere to put them. Better see to it
that money is used by the FBI, DEA,
or the Border Patrol, or the Coast
Guard, or the Bureau of Alcohol and
Tobacco, or the Customs people.
Better see to it that money is used for
the teacher training in the Depart-
ment of Education. We can go on and
on—4§7,500,000 for water and sewer
loans, an additional $2.5 million for
water and sewer grants—$10 million;
$6 million for the payment to air carri-
ers programs—I think that is impor-
tant. But it pales in comparison to
what we are talking about here;
$1,500,000 to send to Puerto Rico for
the three political parties as it relates
to their debate for statehood. I think
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they should have the right to vote on
statehood. I have supported that.

But I want to ask in good conscience,
where are our priorities? I know that
the managers of this bill will be con-
strained to make a motion to table
this, to say it is out of order. I want to
ask my colleagues, when in good con-
science are we going to come together
and say we are going to make this war
a priority? I understand and have no
doubt of the outcome. But I do not
think you can have it two ways. I do
not think you can say you really want
to fight this war on drugs and then
not put the money there. It should
have been in the supplemental. It was
rejected. It should be here now.

As a matter of fact, this supplemen-
tal should be recommitted unless it
has the funds for this drug war. The
funds we talk about, by the way, are
funds that will merely spend out in
the last 3 months. We have met at the
various agencies and spoken of the
programs responsible for drug law en-
forcement, prevention, and treatment.
They are overwhelmed. Our amend-
ment provides $10 million to the
Bureau of Prisons because they are
overwhelmed, and they say they could
use and spend that money in the last 3
months if they have additional re-
sources.

FBI, $7 million, and what is taking
place in the FBI? We have engaged
them in this war. They have had a
hiring freeze since January 31. What
kind of war is that? The same is true
for the DEA. We asked for $6 million
for them. And in terms of the Border
Patrol, we have some 8,000 illegal
aliens crossing on a weekly basis that
we know of. We asked for $15 million.
In terms of the Coast Guard, $23 mil-
lion; the Bureau of Alcohol, Tobacco
and every one of these programs are
on the supply side. With the Depart-
ment of Education, we speak of teach-
er training. We say if you are going to
win the war, we have to educate
people and educate our youngsters and
reach down. We hear the States and
local communities saying, “You are
talking about it, but where are the re-
sources?” There are none. We put a
modest $5 million for the Department
of Education. The Office of Substance
Abuse and Prevention, $15 million,
and I am sure they can get Bill Ben-
nett to call up and say he does not
need the money. He is a good soldier.
He will say that, but he does.

Department of Agriculture. Women
and infants and children, the WIC
program, $3.5 million. ADAMHA, the
drug abuse program for IV users, $43
million. Indian Health Services, $10
million. Native Hawaiian health care
$5 million. Veterans' drug abuse treat-
ment and education, $10 million. So
many of our veterans are addicted, so
many are part of the homeless popula-
tion.

10557

There are a lot of good things in this
supplemental budget, but I have to
tell you something. If you want to
really look at the priorities, the prior-
ities have been for all too long neglect-
ed. The Bureau of Justice Assistance,
drug treatment for prison inmates;
they are putting out prison inmates
who still have not licked the problem,
and in many of the prisons today we
do not have the kind of services we
should have. So there is recidivism
over and over again.

Mr. President, the Drug Enforce-
ment Agency is taking money out of
aircraft purchases and equipment to
pay for mandated salary increases.
They have already obligated 75 per-
cent of the discretionary fund for the
fiscal year. This is about 15 percent
over where they should be. The FBI
has a general support hiring freeze
since January 31; even if more agents
are hired, the FBI will need support
personnel to complement them. We
did not just plug in numbers here. We
did it because there is a need and
there is a crisis. Mr. President, I think
we have an opportunity to match the
rhetoric of saying that we are really
fighting a war by voting for this
amendment.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is
there a sufficient second?

The Chair recognizes the Senator
from California [Mr. WiLsoN].

Mr. WILSON. Mr. President, I rise
in support of the amendment offered
by the Senator from New York. There
is not anyone on this floor who is ea-
gerly seeking ways to expand the defi-
cit, nor do I believe for 1 moment that
the effect of adopting the Senator’s
amendment would be to do that. What
it will do is require that in the confer-
ence between the House and Senate
there will be an agreement reached as
to a means to fund adequately the var-
ious programs that he has described as
justifying this increase in funding in a
way that will take from certain other
appropriations.

That is precisely what must happen.
The Senator made the statement a
moment ago that if, in fact, this
amendment is not successful, that in
the alternative, the Appropriations
Committee should take this supple-
mental back under a motion to recom-
mit, and I quite agree with that.
Indeed, if he is not successful, it is my
intention subsequently to offer such a
motion, with instructions, because I
think that it is unconscionable for us
to continue as we have. I think that it
does not require new taxes. We tried
that last year and it failed. I have no
reason to suspect that it would do
better this year.

In fact, I do not think that those
that voted against that need apologize
for doing so, but we need to apologize
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to the American public, if we seem in-
capable of any action that will ade-
quately fund the authorization that
we passed last year.

We spoke of an omnibus drug bill. It
was a very good bill, Mr. President, in
that it authorized funding for a
number of programs which would be
distinctly useful to those who are seek-
ing to interdict the supply of drugs to
those seeking to reduce the demand,
to end our reputation as an interna-
tional market for these perilous and
poisonous drugs. But I think that the
Senator from New York is to be com-
mended. I am pleased to join him in
his effort, and pleased to be a cospon-
sor of the amendment, and I will say
that I think that others can either co-
sponsor or vote for his amendment,
without any concern that they will in
fact be increasing the deficit. Rather,
what we will be doing is instructing
the appropriators in conference to
find a means of fulfilling the obliga-
tion that we created when we under-
took last year to pass that omnibus
drug bill.

It would be rank hypocrisy for Con-
gress to leave it unfunded, to speak of
good intentions, and then not put the
resources that are necessary to imple-
ment them behind them is, in fact, hy-
pocrisy.

So he is quite correct. We have to do
it either the way he is proposing now,
or if we are unsuccessful in that, then
we really should send this back, have
the Senate appropriators instruct
their colleagues on the other side by
bringing back to us a supplemental
that does make good on our obligation,
and does the painful thing, and I know
it to be painful of subordinating other
claims on those same dollars. It is not
an easy job. It is the most difficult
thing we do. They do it well. And I
look at the distinguished chairman
and the distinguished Republican
manager, and I know that they do not
relish the added difficulty, the added
labor that is involved, and it is a sub-
stantial labor. It is an important labor,
one that they can do well, one that I
do not think, as a Congress, we have
done nearly well enough.

So I will not say more. I think the
Senator from New York has made very
clear and very convincing the case for
the expenditures that he is seeking.
They are relatively small, and I
remind my colleagues of that fact. The
bill that we passed last year contained
an authorization for $2.8 billion, and
we funded it. We actually appropri-
ated $1 billion. There is a substantial
gap there. We have in effect written a
bum check. It is time we made good on
that, at least in part, and that is what
he is seeking to do.

The Senator has been quite judi-
cious and very selective, indicating
those things most in need of funding,
those things most immediate. I hope
he is successful and that we will see
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the kind of judicious adjustment made
in conference that can bring about the
changes that he is seeking, the
changes that will in fact allow us to go
home and say we did not just state
good intentions or enact them, we ac-
tually put some money and resources
behind them.

The PRESIDING OFFICER. Who
wishes to be recognized?

Mr. HATFIELD addressed
Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Oregon [Mr. HATFIELD].

Mr. HATFIELD. Mr. President, re-
cently, I had the honor of joining and
paying tribute to a former Member of
this body, Senator Magnuson of Wash-
ington State. I remember and recall
the time when Senator Magnuson was
chairman of the Appropriations Com-
mittee and Mount St. Helens had
erupted, causing great devastation;
and at the time the Appropriations
Committee was called to order by Sen-
ator Magnuson to deal with this emer-
gency, someone asked how much it
would be, and Senator Magnuson said,
“Well, I think we ought to keep it sort
of a round figure; I think a billion dol-
lars would be helpful.” And, of course,
we got the billion dollars authorized
and appropriated.

Now, I wish to make an analogy that
last year—if I could have Senator
D’AmaTo’s attention for just a moment
on this matter—after we had appropri-
ated $5.3 billion on our war on drugs
in the regular fiscal year 1989 bills, we
went ahead to a drug supplemental for
fiscal year 1989, and we took a round
figure of about a billion, and out of
that billion dollars that was appropri-
ated for the war on drugs, it was un-
derstood that there would be utilized
out of that billion, moneys for the
agencies that then had in place a pro-
gram that could be effectively used to
counter the drug problem.

But second, there was authorized a
czar, a role for a person to coordinate
all drug activity, to really make this a
united effort of all agencies to conduct
warfare on drugs.

We stated in the law that we passed
that that czar, who was quickly ap-
pointed, and who has been about the
business of putting together the grand
strategy, would have until September
1, 1989, to produce the blueprint, the
action, the strategy for the war on
drugs.

That has not been done and com-
pleted. It is being done and it will meet
the deadline, I am told at this point.

Mr. President, there is a great deal
of popular opinion and popular sup-
port that we ought to capture to mobi-
lize public opinion for this war on
drugs.

There is not a Member I know of in
this body who can outdo any other
Member in his commitment or her
commitment against drugs. I think

the
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that is one thing in which 100 Mem-
bers of the U.S. Senate on both sides
of the aisle would join shoulder to
shoulder to do something effective
against this terrible scourge of our
country.

But, Mr. President, offering amend-
ments and appropriating money at a
problem does not in itself solve the
problem.

Most of all, people who subscribe to
my party, the Republican Party, used
to see the money wasted in this coun-
try by the New Deal that we criticized
time after time for throwing money at
a social problem, thinking that cor-
rected it, which it did not. More
money was squandered in that period
of time with good intention, with good
objectives, with great expectations and
hope, but believe me, it was squan-
dered. Just throwing money at a prob-
lem does not solve it.

Until we get a blueprint, until we get
a strategy, until we get this in place,
Mr. President, the administration is
absolutely right when they say they
will veto this appropriations supple-
mental. They will veto it if it includes
this kind of appropriation for drugs
when all of the billion dollars that
have already been appropriated for
fiscal year 1989 has not been obligated
to this date and here we have an
amendment for $228 million more.

That just does not make sense.
Merely because we can say, “Well,
here is an amendment to add more
money to fight the war on drugs,”
doe